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51ST CoNGRESS,} HOUSE OF REPRESENTATIVES.

1st Session.

.REPOR1.'
{ No.121.

DAVID 1\iiTC HELL.

I<,EBRUARY

15, 1890.-Committed to the Committee of the Whole House aud onlerwl
to be printed.

Mr. MANSUR, from the Committee on Claims, submitted the following

REPORT:
[To accompany bill H. R. 4367.]

The Committee on Claims, to whom was referred the billll. H. 4367,
have had the same under consideration, and, with certain a,mendmeuts
hereinafter stated, report it back with the favorable recommcudat_iou
that as amended it do pass.
A similar bill was introduced in the Fiftieth Congress, and this committee at its second session in that Congress reported the same back
with a favorable recommendation "that it do pass."
Your committee being well satisfied with said report adopt it as their
own, but before submitting it beg to call the attention of the House to
the following letter from Rufus Saxton, late Assistant QuartermasterGeneral, U.S. Army, addressed to the chairman of the Committee ou
Claims:
WASHINGTON, D. C., .Decnnber 13, 18B9.
SIR: At the request of Mr. B. II. Mitchell, I have the honor to state in 1he
matter of his claim for corn deliv~rcd to tho United States at Fort Harker hetwcen
November, 1868, and May, 1869, that I concur in the views of the majority of tho
Committee on Claims, Honse of Representatives, Jan nary 12, 188!), as set forth in tl.wir
report, and trust that it will meet with tL10 prompt approval of Congress.
At the time Mr. Mitchell's claim was referretl to me for investigation and report, I
ma,de as careful an examination into all the circumstances of the case as I could with
the tlata in my possession at that time.
In view of the additional evidence furnished by Mr. Mitchell and an examination
,of Captain Turner's returns in the 'fhird Auditor'~ Office, my judgment now would he
modified very materially, and I am unwilling that my report should operate iu any
manner t.o the detriment of his claim.
DEAR
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While a uislmrsing officer must be governed by the exact letter of the law, aml can
not call oats corn and corn oats, it is in the power of Congress, as well as its duty, to
sec that exact justice is done. This, in my opinion, the committee has done in its
report submitted by Mr. Mansur.
I am, very respectfully, your obedient servant,
RUI<'US SAXTON,

Late Assistant Quartermastm·-General, U. S. Arrny.
The

CHAIRMAN OF THE COMMITTEE ON CLAIMS.

The amendments recommended are to insert in first blank of line six
the figures $9,260.85, and in second blank of said. line $6,416.32.
'rne report of the House adopted in the Fiftieth Congress is as follows:
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House Report No. 3685, Fiftieth Congress, second session.

.JANUARY

12, 1889.-Committed to the Committee of the Whole House and ordered
to ue printed.

l\Ir. MANSUR, from the Committee on Claims, submitted the following
REPORr11 ~
[To accompany bill H. R. 2249.]

The Committee on Claims, to whom was referred the bill (II. R. 2249)
f'or the relief of D. H. Mitchell, ha.ve harl the same under cousiUeration
aud report it back with the recommendation that it pass, with amendments.
David H. Mitchell, a resident of Leavenworth, Kans., was, prior to
the ;rear 1868, at divers times a contractor of the Federal Government,
for the delivery of grain for the use of troops engaged upon our frontier. It woul<l seem from a mass of papers submitted that Mr. Mitchell
i~ a man of loose business habits and never kept his own accounts with
the Government, but depended entirely upon the books kept and records
made by 1he various officers of the Quartermaster's Department with
wlwm he did business; and in this report all statements of grain fur.
uished, except weights and the times when and places where delivered,
are taken from the various reports made by the officers of the Government.
Upon inquiring of Mr. Mitchell as to why he kept no papers or accounts he stated that prior to the difficulties that led to this controversy
he had always found the reports of the officers of the (~uartermaster's
Department correct and satisfactory to him, and that he had simply
drifted into the habit of permitting them to do all the book-keeping.
1\fr. :Mitchell claims $19,939.26 for corn delivered between November,
1868, and May, 1869.
The origin of this claim may fairly be said to grow out of a modification of a contract entered into by Mr. Mitchell with the Government
of the United States dated November 9, 1868, for the delivery of 16,000
bushels of oats at Fort Harker, Kans., a copy of which contract may be
seen in the appendix filed with this report.
During that winter General Sheridan was preparing for a campaign
against the lndians of western Kansas, and was in need of large amounts
of grain and forage, and his necessities were imperative. Owing to
bad weather and bad road.s, it became impossible for Mitchell to get
oats transported to the railroad fast enough to supply the demands
of the Government. Mitchell had at that time large amounts of corn
stored at Yarious points along the railroad. Lieutenant Cook was act.
ing quartermaster as a substitute for Major Inman, who was at the
time in the fielH with General Sheridan.
Lieutenant Cook, with the knowledge and approval of M~:~jor In man
authorized Mitchell to fill tb.e said coutract with corn in lieu of oats~ a

.
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the same rate per pound that he was receiving for oats, it being consiUered at that time aud in that ·c ountry that a pound of corn was worth
as much as a pound of oats. Pursuant to this instruction, Mitchell
shipped large amounts of corn to Fort Harker on the Union Pacific
Railway.
In January, 1869, .Mitchell met l\fajor Inman, the quartermaster at
Fort Ilarl\:er, and was informed by said Inman that General Sheridan
wished large amounts of corn to be faruished at li'ort Harker for use in
his then pending expedition against the Indians and authorized Mitchell
to ship all tho corn tbat ~le had to Fort Harker, and that the Government would pay for it at the same rate that he was then receiving t"or
oats, pound for pound, which was at the price of 87 cents for each and
every bushel of 32 pounds of oats deli\Tered and accepted. Pursuant
to said instructions of Lieutenant Oook and l\:fajor Inman, Mitchell proceeded to furnish from various stations along the railroad a large
amount of corn at Fort Harker, and delivered from Fairmount, Williamstown, Grantville, Leavenworth, · and other stations thirty-three
car-loads of cprn, which were billed, under the uniform custom of the
railroad in regard to shipping, and the price of car-loads of freight, at
lR,OOO pounds each, but from the evidence shown to your committee of
Fred. Zimmerman, the forage-master of the Uniteu States, whose duty
it waR to receive and weigh all grain received by the Government at
Fort Harker, also about one car-load additional, sbipped in sacks at three
difl'ereut tinws with oats, your committee believe that said thirty-four
cars contained in reality about 24,000 pouuds to the car, making in all
about. 816,000 pounds of corn furnished by l\litchell to the Government
at Fort Harker. The shipments of corn made by 1\'Iitcbell as being in
lieu of oats under the coutract were disallowed by Quartermaster-General Easton on February 24, 1869, by special in~tructions from his headquarters at Fort LeaNenworth, and Mitchell was required to fill out his
contract with oats according to the term~ of the written instrument,
which Mitchell procee1led to do by furnishing 10,000 lm~hels of oats for
which he afterwards received full pay. The corn that had been shipped
to Fort Harker by 1\Iitchell was consumed by the Government as fast
as <.lelivert>d. Tbe entire amount of eoru pai<l for b,y tl.w Government
was only 400,GGG pounds, which wa~ pahl for by tho Secretary of War,
at the rate of $1.25 per bushel, aml it was then agreed by the Secretary of \Var that 1\Iitchell migllt at any future time show what the corn
ba.d cost him, and he made protest agaiust accrptiug $1.25 per bushel as
full compeusation; whereupon it was agreed that if he could show that
the corn had cost him more than $1.25 per bushel of 5G pounds, be
should be paid the excess of its cost, as well as a reasonable amount for
profit and expense; and on tllis ground 1\litcllell claims the further sum
of $1,956.1.9.
Tile testimony appertaining to this claim is ,·ery voluminous and is
mainly of record. 'rhe various statements of accounts ren1lered, fi.rlancial exhibits, and partial statements of the Goverument from time to
time seem to be coufiicting and in almost inextricable confusion. There
are mauy depositions, affidavits, and copied records euough to make
l\ pri'nted Yolnme of 400 to 500 1mgf's, aud by rea~ou of co11fnsion
in the purchase-books of the Goverument at Fort Harker and the
mocle autl manlier in whicll the items of purchase were recorded by
Major luman aud his representatives for the tim6 being, it is almost
impossible to determine the exact amount of corn that was delivered.
Your committee believe that the best. mode to determiue the amount
that was delivered by Mr. Mitchell at Fort Harker is to take the num-
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ber of car-loads sllown to llave been delivered by the railroad company
for and on account of Mitchell to the Go,·ermnent anthorities at Fort
Harker. From the testimony of agents who are impartial aud without
any interest in the matter we believe that substantial justice can best
be done by taking the estimate of the several car loads at 24,000 pounds
per car-load than iu any other way.
:rt'Iany of the difficulties envirouing this case grow out of the fact that
Mr. Mitchell, for a time, sought to claim that the corn was (1elin-'rNl to
tlw Government under a modification of the contract of Non~mber 9,
1860, which called for oats only.
The position of the Government may be stated iu the language of a
report made by Major-General Swa,yne to the Secretary of \Val', of date
January 11, 1870, as follows:
That the agreement of the acting quartermaster to receive corn in lieu of oatH, about
the amount of which there is some doubt, was in no Hense binding on the United St ateH.
The Court of Claims have repeatedly held that the law of general and special agen1 8
is applicable to superior and inferior agents in the matter of contracts in t.heir relation to the United States anJ to the public. The special agent can not exct>C<l the regulations of his principal, nor the inferior officer the regnlatiOJHI of his superior.
~Phe foregoing is conclusive in its application to this case, says 1\IajorGenera.l Swa;) ne, and his report in its entirety was approved by the
bonoralJle Secretary of vVar.
Mr. Mitchell brought his suit in the Court of Claims to determi.ne his
rights in this matter, which suit was finally adjudicated iu 1~8-. See
vol. 19, Reports Court of Claims, p. 39, in which it was held as follows:

There is bnt a single question of law involved, and that_ arises upon these facts
concisely stated. 'I'he contract expressly provided that it "honld he tmbject to the
approval of both the commandi11g general of the Division of the Missouri and the commanding general of tl1e Department of the Missouri. It was so approved and was also
approved by General Easton, the superior officer of General Card. It was clearly the
1mrpose of that provision to securo to the high commanding offi!~crs a sn pervision over
the matter and to control or prevent the making of snch a contract. ou the part of :m
inferior officer, if they or either of them saw fit to do so. \Vlwu thns nm<le the contract could not be afterwards altereJ by any otfk<~r interior to those \Yltoso approval
bad been necessary in the first place to give it vaii<lity. They were the otHeer:-~ who
were acting for the UniteJ St:ttes in giviug the consPut.of the defeudants to tbe termfl
of the contract, and none below them in ant.hority had a right to cllauge tlle t.enus of
their agre\1meut. And yet the post quartermaster at Fort ll:.t.rker, "lw was lHit a.
receiving officer to take such oats as the contractor hot!l :-~greed wit!. hb tmperior of~
ficcr to deliver at that post, entered iuto au oral agreemeut with the c!ai111ant that
he might deliver corn instead of oa.ts at the ~:~a.me price per bushel of J:l pounds all he
was to be paid for oats. Upon this oral agreement thus maJc the elaimant relies as
establi.shiug the price to which he was euti tled for all the corn deli vere<l.
In the South Boston Iron Company's Case (18 C. Cls. R., 165), we held tba.t this
provision requires a formal written contract in every ca~:~c to be ~:~igned by the parties
at the end thereof, and that not even written correspondence contaiuing proposals on
the one side and accept<tnce on the other, separately signed by the respective parties,
is sufficient to make a valid contract.

It will thus be seen that the decision of the Court of Claims, however thoroughgoing and valuable as to technical and legal considerations, by no means involves the justice of the claim as to any surplns
over and above the 400,666 pounds of corn which aloue is in coutroversy
in this claim. The fact is patent that Mr. Mitchell, whether by due
authority or not of tile acting officers of the Government, in au emergency both of time and peril to our troops upon the frontier, obeyed
their directions and did furnish a large amount of corn, wllich was received and used by tlie officers of the Government and, as ;your committee believes, has not yet been fully paid for. For whatever amonnt may·
yet be found due for the corn thus furnished and u~ed by the Govern-

6

D. H. MITCHELL.

ment there can be no doubt that the dignity and honor of tl1e GovernInent alike demand that a fair compen~ation for all the corn so furnil:;hed
should be paid, eYen at this date, to Mr. Mitchell.
Your committee therefore shall not attempt to discuss the question
whether the adjudication made by the Government on this case in the
Court of Cla1ms was adequate or inadequate, or whether Quartermas·
ter-General Easton in his findi11g8 and instructions to lJis sul>Ordinate
officers to refuse to issue vouchers for it, as not being in compliance
with the contract to deliver oats, is correct or incorrcet; or whether the
surplus delivery at Fort Bays, amounting to 65,100 pounds, on a contract for the delivery of 10,000 lmsbels of corn made the same day with
the oats contract at Fort Harker, should be paid for at contract rates
or not; but we are content with the position that the Government, hav .
ing recPived and used Mr. Mitchell's corn, should in justice pay for tlJe
same, and this upon the doctrine of an implied assumpRit independently
of any written contract. (Burchill's Oase, 4 C. Cis. R., 549; Heath·
field's Case, 8 0. Ols. R., 213; Solomon's Case, 19 Wall., 17, and 9 C.
Cis. H., 54.)
This claim bas been prolific of litigatio.n. Mr. Mitchell was indictNl
in the United States court of the district of Kansas under the charge
of presenting fraudulent vouchers for corn delivered at Fort Harker,
which it was alleged bad already bet·n paid for in the 400,066 poumls
settled for by the Secretary of War at $1.25 per busl.tel. Mr. Mitchell
was convinted and sentenced to pay a fine of $1,000. Afterwards, upon
an elaborate investigation by the authorities at Washington and upon
the ad vice of the Attorney-General, Mr. Mitchell was pardoned by the
President of the United States and the $1,000 fine which he had paid
was refunded to him, the Government being fully satisfied from its own
investigation that if there was anything in the conviction it was the
result of a mere error in presenting a voucher for corn at a time antedMing certain payments made to him by the Government;, and it was
a harmless mistake on thrl part of Mr. Mitchell, arising out of the fact,
as stated by your committee at the beginning of this report, that he was
an unlettered man, ln~pt no accounts, and depended almost entirely upon
the books, accounts, and records kept by the Government ttrongh its
Quarterrnm;ter Department; it being practically conceded l>y tlw Government, by the :fiuding of its own officers upon the investigatiou made
by them, that tht~re were other large amounts of corn received hy the
Governwent for which no payment had yet been made to Mr. 1\Iitchell.
It may be also said that in 1872 1\Iajor Inman, the quarterll!aster iu
charge, anrl under or with whom all this business was done, was tried
and court-martialed by the Government on charges of embezzlement
and irregnlaritie~ in his book-keeping.
Inasmuch as, according to the custom prm·ailing with your committee,
no interest will be allowed to Mr. 1\Iitchell for tile long period of tirne
that has elapsed since the furnisllin~; of this corn, your cotumittee feels
disposed to b~ fairly liberal in its estimates of the amounts furnished and
of the price that was paid to him.
The hardest problem your committee have to solve in this case is tl1e
amount of corn delivered by Mr. Mitchell, and not yet p;-tid for. It is admitted by Mr. Mitchell tllat he has been paid for 400,666 pounds, at $1.25
per bushel. There are many conflicting and contrarlictory statements
certified to your committee, and comiug from the property returns of
Maj. Henry Inman. In one place he states that the amount of corn received in the month of January, 1869, was 349,744 pounds. In another
it is given as 331,000 pounds. In other places a less amount is given. In
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some statemm1ts no return is shown for deliveries of corn in the months
of February and March, 1869, but in other statements returns are g·iven,
not tmfrequently conflicting returns. The telegrams sent from Fort
llal'ker at this period by the subordinate officers to their superior officers
at Fort Leavenworth exhibit mauy conflicts with the property returns
taken from Captain Inman's purchase-books. Therefore your committee
have decided to discard all statements emanating from the books and
property returns of Major Inman and adopt the car-load method of arriving at the aggregate amount of grain shipped by Mitc:..tell to Fort
Harker.
'
We find from copies of bills of lading furnished by the Union Pacific
Railroad that Mitchell shipped between November 21, 1868, and March
6, 1869, twenty six car-loads and 360 bushels of corn. We 3.1so find that
John A. Gaston, iu his deposition taken at Dead wood, Dale, December
14, 1881, testifies twice that he shipped for-Mt'. Mitchell to Fort Harker,
Kans., from Leavenworth, Kans., either seven or eight car-loads of corn,
and reiterates the second time that he thinks this was before Januar.v
1, 1869. He further states that all his books and papers were destroyed
by fire, and that he can not produce records rehtting to this matter, but
gi\'e:-; his testimony solely from memory. lie testifies that his resillcrwe
was Leaven worth, Kans., and that he was engaged in the gqtin bnsiHcss
there at the time.. A careful examination of all the bills of lading referred to (twenty-six full car-loads and several partial car-loads) slww
that they relate to corn shipped from other points in Kansas and none
of them embrace corn shipped from Leavenworth. For safety, taking
seven car-loads, the least number testified to by Mr. Gaston, auded to
the twenty-six full car-loads, including also the 360 bushels shipped in
three different cars with oats, making about one car-load, thatl\'Ir. Mitchell f11rnished tllirty-four car-loaus of corn in all.
It is within the knowledge of divers of your committee that, in common p:-ulance, 400 lmshels of corn, at 56 pounds to the bushel, constitute an ordinary car-load. '.rhis ofitsclfwould be 22,400; bnt we have the
positive evi•leuce of .Mr. Zimmerman that he remembers tl.Jat these cars
averaged 24,000; and when we consider that the evidence shows great
<liilicnlty in getting cars to use on the Union Pacific l{,ailway at tha,t
time, and the urgent press and necessity to ship it as rapidly as po~:;sible,
we can see reasons that would induce heavy loading of the cars. In
addition to this, we have this fact that Mr. Mitchell had shippe<l six
car-loads of corn to Fort llays on the same road, 70 miles farther ont,
and that he applied to l\lajor Easton to buy this corn, whicll was iu excess of a contract on Mr. Mitchell's part. Quartermaster-General Easton
telegraphed back to take the same. This was on ]february 10, 18G!).
General Easton afterwards, on March 15, 1869, telegraphed back that
when he agreed to receive six car-loads he meant at the rate of lading
fixed by the railroad company, at 18,000 potlnds-108,000 pounds for the
six car-loads-and refused to authorize a voucher to be recei\ed for the
qnantity contained in tlle six cars over and above the 108,000. The said
six cars actually weighing the amount of 173,600 pounds, which, divided
by G, shows that each car had about 2H,00U pounds.
It is true that General Easton states in his letter that this is a larger
amount than can be loaded on a car; yet, it would seem, from his own
letter, that the real reason why he declined the extra amonnt wa8 that
the priee of corn at that time had fallen and that he could obtain it at
a less cost than taking it at the price of the contract entered into with
Mr. Mitchell.

D. H. .MITCHELL.

Again, Col. Rufus Saxton, deputy quartermaster-general, on Novem·
her 19, 1877, ill one of his reports ill this case, states:
l{egarding the average weight of car-loads of grain received at Fort H:trker 1 I oonclude from an examination of the items taken up that Forage-master Zimmerman
must be iu error as to what they averaged. His st.atement appears disproved by the
fact that many entrie~:~ to Mitchell's credit ou the purchase-hook show quantities of
grain received (evidenLiy car-loads, one, two, or more cars), which do not reach 18,000
pounds, many that fall short of ~0,000 pounds, and a very few over 23,000 pounds
(!-lee lines 4, G, 6, 7,14, 15, 16, 17, and others). Many instances will be noticed (upon an
examination of my abstract), which will show they did not average 24,000 pounds.
I do not think they averaged over 20,000 pounds. They were billed as 1~,000 pounds
by the Kansal:l Pacitic Railroad.

Here is a distinct admission on the part of an officer of the Government specially appointed to examine this claim, that 18,000 is not cor·
and evidently he thinks '' 20,000 pounds would be much nearer."
as corroborative of the view that 18,000 pounds was not an avere weight tor corn shipped, we quote from the evidence of F. ' C.
Buckley, a Government contractor furnishing oorn to the Government
daring this fJame period, to wit, 1868 and 1869:
I was a Government contractor during the year 1868 and up to June, 1869. I hauled
deal of grain during that time for the Government, and was fat 1iliar with tbe
• • • At that time the cars were generally billed at 18,000 pounds and
e were charged by the car, but we always put on what we could get on and got paitl
the Government for what we had on the car; we frequently put on more sacks
than the way-bill showed.
.

·::J[)UeJiot~ss.

Also this extract from the evidence of Mr. Ege, station agent of the
Ub.ion Pacific Railroad Oompany at Fort Harker during 186~ and 1869,
to wit:
Eighteen thousand pounds was the usual billing weight, but in most all cases the
.actual weight was in excess of that amount.

And Major Inman in ilia evidence states as follows :
Q. 16. State whether or not you know of any grain being on hand on your return
e, from service in the field), or having been delivered in your absence t>O your de';;.~~ J)a:r'tnlent,

the nl\mes of the deliverers unknown, and which had not been settled for
Uovelmrnetltf-A. I think there was; it was a.. large amount. I have an im>.;<' pt.•iton that it WM.

And againAt the date of. the d~livery of said voucher and previous thereto, Mr . .Mitchell beoamepersistentfor a larger amount than his voucher called for.

This refers to voucher for December, 1868, and January and Febrnary1
1869, for 352,009 pounds corn, a part of the 400,066 afterwards paitt
for.
Again, Mr. Addison Jones, who in 1883 had charge of the freight
~'- ;:'· ·r~EW:,ro.s of the Union Pacific Railroad, testifies in his deposition, in re,,.,...",.,.,, ..- the question, ''What was the true measure of the contents of a
at that time :"
'rhe tariff book at that time aoeepted 18,000 pounds as a car-load.
as high as 26,000 and 29,000 pounds in a car.

They often put

Your committee is aware that this :finding is in conflict with the reJ)ort of Chief Quartermaster Saxon and others. Yet, we believe, under
all tire circumstances of the case, that it is the nearest approximation
to the amount of corn actually delivered by Mr. Mitchell and used by
the Government possible to make.
·
It now remains to determine what shall be allowed, per bushel, for
this corn. Mr. Mitchell claims t 1.59 a bushel, on the basis that he
should rooei ve the same pay for it as for oats.
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Quartermaster-General Easton was only willing to allow him $1.01
per bushel. It will be obsfrved, from the tenor of this report, that ~·our
committee declines to enforce, as legal, the understanding reaelJed between .Mr. Mitchell and Lieutenant Cook, as ratified lly 1\Iajor Inman,
but puts tlJC liability of the Governmcr1t upon the simple gronncl of an
assumpsit, an<l that the Government having used the corn, should pay
its reasonable value at that time for the same. Under these circumstances, your committee believe that the price per bushel paid for
400\GGU pounds of corn by the order of the honorable Secretary of War
was just and correct, and the amount must be deducted from the total
amount that may lle found hereafter to be contained in the thirty-four
car-loa(ls; and under all the circumstances of this case, looking at it in
a Rpil'it ofeqnity and justice for the Governmt>nt and for l\1.r. Mitche11,
we believe tl.lis to be a fair price, and therefore recommend that he he
allowed $1.25 per bushel. rrhe claim then would stand as follows:
Thirty-four car-loads, at 2!,000 pounds each, make the amount of
81G,OOO pounds; take from this 40U,06'j poundH, for which he has been
p:.-wl. and there remains 415,33! pounds, or 6,416 bushels and 32 pounds,
which, at $1.25 per bushel, was worth $9,2G0.85.
Thi~ aspect of the case disposes of the claim of 1\:fr. Mitchell for
$I.HJu.lU, which amount is not found in his favor.
Your committeee also report adversely on the item $1,323.16, which
amonut it iH·c1aimed by Mrrl\Iitchell was withheld by the Govern~ne11t on
a lat(•r contract of his for wood, delivered at Fort "\VaUace, Kans., in
A. D. 1875, as your committee do not find the pn~ponderauce of evidence
in his favor to overturn the showing· of the Government that he had
bern hvice paid this snm, for the sa,me corn, to wit, once as an indepeHdcnt payment for corn, and again, for same corn as a part of the
400.uGG pounds paid for by order of the Secretary of War in January,
1870.

Yom· committee recommend that the bill be amended by inserting in
tho fir.st lJlank in line G the wor(ls, "nine tl.lousand two hmH.lrell and
~ixty and eighty-five OJle-hundred," and again amended by strikiug
out the word "bushels," in said line 6, and substituting therefor the
worcls "thirtv-four car-loatls," and again amend by striking out iu line
7 the words ''and -- - llushels of oats," and the other words "under
eoutmct;" and that it be further amended by striking out all that part
of the bill remaining, commencing on line 12, with the words, "and the
farther sum, &c."

APPENDIX.

COURT OF CLAIMS.

D. H.

:MITCHEL

vs. .

~

No. 11940.

THE UNITED STATES.

This contract, made and entered into at Fort Leavenworth, Kansas, on this ninth
day of N ovelll ber, in the year of Ollr Lonl one tlwusaud eight hundre1l and Mixtycight, Ly aud l>ctween B'v't Brig. Gen'l B. C. Card, ass't q'rm'r U. S. Army, acting
chief quartermaster Departmen~ of the Missouri, for and on Lchalf of tho United
States of America, of t!Je first part, aud D. II. Mitchell, of tho city an1l county of
Leavenworlh, Slate of Kamas, of tho second ])art, witnesseth:
That the Maid D. II. Mitchell agrees to fnrubh and deliver at Hays City, K~tnsas,
ten thonsand (10,000) bushels old corn of the best qnalit.y , free from dirt, cobs, or
other foreign matter, and. securely sacked in good sacks; that he will deliver onethird (t) of the quantity contracted for on or before November eighteenth (18th),
one-third (t) on or before November twenty-seventh (2";tb), and the remainder on or
before Decem her fifth (5th), 1868.
And the said party of the second part further agrees that the said corn shall be
subject to the inspection, acceptance, or rejection of the qnartermaster at Fort Hays,
Kansas, or such person or persons as he may designate; and further, that if tho corn
presented for delivery under this contract shall be of an inferior charaeter to what
is herein before stipulated to be furnished by the said p:u•ty of the S('COlHl part, the
said party of the second part shall thereupon forthwith fnrnish other com of the
proper character in place thereof; and that if default shall be mach~ hy t.lwt-mid party
of the sPcond part in the time of the deli very of the said corn, or in any of the provisions of this contract, the said party of the first part shall have power to supply any
de£iciency that may exist by purchasing in open market, or in such manuer as he
may elect, and tile said party of tho second part shall be charged with tho drff'oronce
in cost.
And it is further hereby expressly stipulated and agreed by and between the partics to this contmct, that if default shaH be mrtde as foresaid, or in any other way,
the said party of the first part shall have power to retain ft•om the sum hereinafter stipulated to be paid to the said party of the second part such amount as may be necessary to iudcmnify the said party of the first part in the premises and against all and
any defects and deficiency in the execution of the terms of this contract by tho said
party of the secoud part.
The said party of the first part hereby agrees, for and on behalf of the United
States of America, to pay or cause to be paid to the said party of the second part, in
such funils as may bo provided by the Government for that purpose, the sum of one
<lollar and sixty-nino cents ($lPln) for each and every bushel of fifty-six (G6) pounds
·of corn delivered and accepted in accordance with the terms of tbis contract, as followH, to wit: As often as the quantity of corn delivt'red and unpaid for amounts to
two thousand (2,000) bushels or more, certified accounts therefor shall be issued by
the qnartenuaster at Fort Harker, which shall be paid by the chief quartermaster
Department of the Mis~;ouri as soon as he shall have funds for that purpose; except
that payment for the first one thousand (1,000) bushels of corn (lelivered under this
contract shall be deferred until the contract is filled: (Provided, however, that the
1mid party of the first part shall have the power to retain any or all of the money
to bo paid as aforesaid until the completion of this contract according to the true intent and meaning thereof.)
It js fmt.hel' expressly covenanted and agreed by and between the parties hereto
that this contract is not assignable by the party of the second part; and, in case of
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such assignment, the party of the first part shall have the option to regard the same
as an abandonment thereof, and the said party of the secoud part, and his sureties,
shall be held responsible for any losR or damage that may ensue to the said party
of tLe first part by reason of such abandonment; and any sum or snms of money
due or to become due the said party of the second part by the United States of
America shall be held and a.pplied to satisfy snch damage.
Upon mutual agreement this contract may be changed, altered, modified, or abrogated in whole or in part.
This contract is subject to the approval of the commanding generals of the Department of the Missouri and Military Division of the Missouri.
It is expressly understood by and between the parti~s to this contract that no member of Congress shall be admitted to any share or part therein, or any benefit to arise
therefrom.
In witness whereof the said parties have hereunto set their hands and seals, on the
ll.ay and year first above written.
BENJ.

c.

CARD.

[SF.AT-.1

B'v't Brig. Gen'l U. S. A.., Acting Chief Q:nn'·r JJep't
D. H. MITCHELL.

1~Io.

(SJ<;AL.)

Witnesses:
0. C. SPOOR,
CHARLES SPRINGER.

[Indorsements.]

l1119, H'dq'rs Dep't Mo., 68.]

Mo.,
Fort Leavenworth, Kas., Noventbt-'1' 19th, 1868.

HEADQUARTERS DEPARTMENT OF THE

Approved.
By command of Major-General Sheridan.
(Stamp:) Received Nov. 19, 1868, Q. M. 0 " Dep't Mo.
W. C. E:\mRY,
Brev. Lieut. Colonel U. S . .A., .Acting .Ass't .Aifj't General.
HEADQUARTERS M. D. MISSOURI,
OFFICE CHIEF Q'RMASTER,

Saint Louis, Mo., Nov'r

2~,

li:l68.

Approved.
L. C. EASTON,
Deputy Q'rm'r General U. S • .A., Acting Chief Q'rm'r M. JJ. Jfissouri.
By C. \V. THOMAS,
B'v't Lieut. Col. and A. Q. M., U. S . .A.
HEADQUARTERS M. D. MISSOURI,

Saint Louis, Mo., Nov'r 23, 1868.
Approved.
By command of Lieutenant-General Sherman.

W. A; NICITOLS,
.Ass't A.dj't General.
Bk. 13, W. 1417; Bk. 13, W 1458.
(Stamp:) Received Dec. 4, 1868, C. Q. M. 0., Dep't Mo.
"D" C 1112. C. 11 ,Jan'y, '70. Contractor. Contract. B'v't Brig. Gen'l B. C.
Card, U.S. A., Acting Chief Q'rm'r, Dt~p't Mo., with D. H. Mitchell, for the delivery
of 10,000 bushels corn at Hay's City, Kansas, dated November 9, 18G'i; bond, $6,000;
snreties, Lucien Scott, D. W. Sowers, Leavenworth, Kansas. 581:1 M. (M.D. Mo.) .•
186~, 124-1023.
[Stamp:] Q'rm'1· Gen's office. Received Jul. 5.

This contract, made and entered into at Fort Leavenworth, Kansa!l, ou this ninth
day of November, in the year of our Lord one thousand eight hundred and sixtyeight, by and between Bvt. Brig. Gen'l B. C. Card, ass't q'rm'r, U. S. Army, acting
chief quartermaster, Department of the Missouri, for and on behalf of the United States
of America, of the first part, and D. H. Mitchell, of the city and county of Leavenworth, State of Kansa!l, of the second part, witnesseth:
'fhat the said D. H. Mitchell agrees to furuish and deliver to tbe quartermaster at
Fort Harker, Kansas, sixteen thousand (16,000) bushels oats of the best quality, free
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from dirt, chaff, or other foreign matter, and securely sacked in good sacks; that he
will deliver one-third (t) of the quantity contracted for on or before November
eighteenth (18th), one-third (t) on or before November twenty-seventh (27th), and
the remainder on or before December .fifth (5th), 1868.
·
Aud the sahl party of the second part further a.grees that the said oats shall be subject to the inspection, acceptance, or rejection of the quartermaster at Fort Harker,
Kansas, or such person or persons as he may designate; and further, that if the oats
presented for delivery under this contract shall be of an inferior character to what is
hereinbefore stipulated to be furnished by the said party of the second part, the Rflid
J)arty of the second part shall thereupon forthwith furnish other oats of the proper
character in place thereof; and that if default shall be made by the said party of the
second part in the time of the delivery of the said oats, or in any of tile provisions of
this contract, the said party of the first part shall have power to supply any deficiency
that may exist by purchasing in open market, or in such manner as he may elect, awl
the said party of the second part shall be charged with the difference in cost.
And it is further hereby expressly stipulated and agreed by and between the parties to this contract that if default shall be made, as aforesaid, or in any other way,
the said party of the first part shall have power to retain from the sum hereinafter
stipula,ted to be paid to the said party of the second part such amount as may be necessary to indemnify the said party of the first part in the premises, and against all
and any defects and deficiencies in the execution of the terms of this contract by the
said party of the second part.
The said party of the first part hereby agrees, for and on behalf of the United States
of America, to pay or cause to be paid to the said party of the second part, in such
funds as may be provided by the Government for that purpose, the sum of eightyseven (87) cents for each and every bushel of thirty-two (32) pounds of oats delivered
and accepted in accordance with the terms of this contract, as follows, to wit: As
often as the quantity of oats delivered and unpaid for amounts to two thousand (2,000)
l1nsbels or more, certified a:ccounts therefor shall be issued by the quartermaster at
l!..,ort Harker, which shall be paid by the chief quartermaster, Department of the Missouri, as soon as he shall have funds for that purpose, except that payment for the
first two thousand (2,000) bushels of oats delivered under this contract shall be deferrec:l until the contract is filled. (P1·ovided, however, That the said party of the first
part shall have the power to retain any or all of the money to be paid as aforesaid
until the completion of this contract according to the true intent and meaning
thereof.)
It is further expressly covenanted and agreed, by and between the parties hereto,
that this contract is not assi(}'nable by the party of the second part; and, in case of
such assignment, the party of the first part shaH have the option to regard the same
as an aLandonment thereof; and the said party of the second part all(llJis suretits
shall be held responsible for any loss or damage that may ensue to the said party of
the first part by reason of such abandonment; and any sum or sums of money dne or
to become due the said party of the second part by the United States of America
shall be held and applied to satisfy such damages.
Upon mutual agreement this contract may be changed, altered, modified or abrogated in whole or in part.
This contract is subject to the approval of the commanding general of the Dcpartmeut of the Missouri and Military Division of the Missouri.
It is expressly understood by and between the parties to this contract, that no member of Congress shall be admitted to any share or part therein, or any benefit to arise
therefrom.
In witness whereof the said parties have hereunto set their bands and seals on tha
day and year first above written.
BENJ. C. CARD,

f SEAL. J

Bvt. Bt·ig. Gen'l U. S • .A., .Acting Chief Q'1·m'r, Dep't Mo.
D. H. MiTCHELL. lSEAL.J
Witnesses:
0. C. SPOOR,
CHARLES SPRINGER.

[Indorsements.)

[1119.

H'dq'rs Dep't Mo. Co.]
11940.

Mo.,
Fort Leavenworth, Kas., November 19th, 1868.

HEADQUARTERS DEPARTMENT OF TIIE

Approved.
By command of Majo:r-General Sheridan.
WM. EMBRY,

[Stamp:]

Brevet Lient. Colonel U.S. A., .Acting .A.s8't .Adj't General.
Received Nov. 20, 186t!. Q. M. 0. Dep'tMo.
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HEADQUARTERS M.D. MISSOURI,
OFFICE CHIEF Q'RMAST¥R,

Saint Louis, Mo., .Not•'r 23, 1868.

Approved.
L. C. EASTON,

Deputy Q'rnt'r General U. S . .A.•
..Acting Chief Q'1'11t'r, M. D. Missouri.
By C. W. THOMAS,
Bvt. Lieu,t. Col. and .A.. Q. M., U.S . .A..
D. MISSOURI,
Saint Louis, Mo., Nov'r 23, 1868.

HEADQUARTERS M.

Approved.
By command of Lieutenant-General Sherman.

W. A.

NICHOLS,

.A.ss't .A.dj't General.

[Stamp:] Received Dec. 4, 1868. Q. M. 0. Dep't Mo.
Filed May 15, 1878.
Rec'd., M.D. Mo., Nov'r 27, 1868.
"A." C.~ 1111. C. 11 Jan'y, '70. Contractor. Contract. Bvt. Brig. Gen'l B. C·
Card, U. S. 1\.. 1 acting chief q'rrn'r, Dep't Mo., with D. H. Mitchell, for the deli\'ery
of 16,000 hnshels oat~:~ at l<,ort Harker, Kansas, dated November~. 1868. Bond, $5,00\J,
Snrdit·s: Lncien Scott, D. W. Sowers, Leavenwort.h, Kaus. 5~5.M. (M. D., Mo.),
lt>u.::!. 1~-140~. 124-1023. Bk. 13, W.1417. Bk. 1~, W. 145b.

UNITED STATES OF AMERICA:

Before Gen. R. Saxton, chief q. m., Department of Missouri.
DAVID H. MITCHELL ~
VB.

TilE UNITED STATES.

Statenwnt of claim.

David II. Mitchel], claimant, complains of the United States, and says that the
Government is indebted to him in a large amount for corn furnished to the Governmcnt a.t Fort Harker, Ka.n~:~a.s, between November 9th, 18li8, and April 20th, ltlti9, as
follows:
On the 9th day of November, 1868, Mitchell entered into a written contract with
the Govemmcnt to furnish to the Government, at Fort Harker, sixteen thousand
( Hi,OUO) bu:slwl~:~ of oats, at eighty-seven (87) cents per bushel, of thirty-two (:12)
}HHIIHis to the Ltll;hel, a. copy of which said. contract is hereto attached, marked.
Exlai ui t A, and made a part of this statement; tha.t, in pursuance of this contract,
Mitchell commenced to furui8h said oats; that at the time a campaign was hoi ug- carried on against the Indians, and the demands and necessities of the Government
uecarne imperative for au increased amount of forage; that, owing to the condition·
of tlte roads 1.brough the country, it was impossible for Mitchell to get oat~:~ tra.nsported
to the railroad track fa.st enough to supply the increased demand of the Govern mont;
that Mi tcbell had at the time large amounts of corn stored at variom1 points along
the railroad line, and could easily procure other large amounts; that Captain Henry
Inman was chief q. m. of the department, with headquarters at l<..,ort Harker, but
he himself was with the forces in the field, and his dttties were being temporarily
performed by Lieutenant Cook; that Lieutenant Cook instructed Mitchell to fill his
said oat contract with corn, at the same rate per pound that he was receiving for
oats, it. being considered at that time that a pound of corn was worth as much as a
pound of oats; that, in pursuance of such permtssion and instruction of said Lieutenant Cook, Mitchell proceeded to furnish a large amount of corn; tha.t he shipped
from l•'a.irmonut St,ation, on the Kansas Pacific Railroad, twelve (H) car-loads of
corn; from Williamstown thirteen car-loads; from Grantsville two car-loa,d~:~, as shown
b~' the statement of S. F. Smith, auditor of the Kansa~:~ Pacific Railroad <.:ompany,
which is hereto attached, marked Exhibit B, and made a part hereof; that tht·t·e
cars were shipped by one R. S. Griffith from Lawrence in his own name, but the same
wa~:~ shipped on account of Mitchell, and received by the Government at Fort Hal'lwr
on account of Mitchell (see affidavit of R. S. Griffith, mari{et Exhibit C, a.nd aliidavit of ~mid Mitchell, marked Exhibit D); that one--- Burnell shipped four carloads of coru from Grantsville iu his own ua.me, but the sa.me was shippotl on a.ccount
of said Mitchell, aud was received by the Goverume~t at said l<'ort Harker on said
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Mitchell's account (see affidavit of Mitchell, Exhibit D, and copy of telegram, marked
Exhibit E, and made a part hereof) ; that said cars are marked in tho statement of
the auditor of the Kansas Pacific Railroad Company uniformly at eighteen thousand
(18,000) pounds per car, but Mitchell says that each car contained a much greater
number of pounds than that amount; that during the time said corn was being
shipped and furnished one Fred. Zimmerman was forage master at Fort Harker, and
it was part of his duty to weigh and receive said corn, and he did weigh and receive the
same, and the cars averaged twenty-four thousand(;J4,000) pounds instead of eighteen
thousand (18,000) pounds (see affidavit of said Fred. Zimmerman hereto attached,
marked Exhibit F, and affidavit of Mitchell, Exhibit D); that the number of carloads of corn furnished by said Mitchell during said time, as shown by the abovereferred-to exhibits, was thirty-four (34), with an average weight of twenty-four
thousand (24,000) pounds to the car, making in all eight hundred and sixteen thousand (H16,000) pounds of corn furnished hy Mitchell to the Government at Fort Harker,
under the arrangement of said Lieutenant Cook, and all of said corn was received by
the Government and used by it.
And Mitchell further says that he has received from the Government of the United
States payment for four hundred thousand and six hundred and sixty-six ( 400,666)
pounds of said corn and no more; that this payment was made at the rate $1.25 per
bushel of 56 lbs. This payment was made by Captain Thomas, January 9th, 1tl70.
See copy of voucher hereto attached marked Exhibit I (I not herewith). But Mitchell further in this connection says, that by reason of a pencil memorandum appearing
on the purchase books of said Captain Henry Inman it would seem that he, Mitchell,
had received payment for forty-eight thousand six hundred and fifty-seven ( 48,6G7)
pounds more of this corn taken according to said memorandum to fill his said oat
contract, but Mitchell thinks and believes this is a mistake, by reason of t.he fact that
from said purchase book and the facts hereinafter stated it appears that he, Mitchell,
at the time had on hand at said Fort Harker a large amount of oats not paid for over
and above the full amount of his said oat contract. Hence Mitchell says that all he has
received pay for of said corn is as above stated, the amount of four hundred thousand
six hundred and sixty-six ( 400,666) pounds paid for as aforesaid by said Captain
Thomas. This leaves a balance unpaid for of 415,334 pounds of corn, which, under
tho arrangement made by Mitchell with Lieutenant Cook, was to be paid for at the
rate of eighty-seven (87) cents per bushel of thirty-two (32) pounds. In bushels it
would amount to 12,979 1\ , which at eighty-seven (87) cents per bushel would in money
amount to the sum of eleven thousand two hundred and four and -?ooU" (11,204.90) dol-lars, which sum Mitchell claims is due and owing to him.
Mitchell further snys that if the Government is not bound by the Maid arrangement
made by Lieutenant Cook, that still in estimating what should be paid to him for
the corn it is just and equitable to take into consideration the cost of the corn to
him at the time, and he alleges that he paid for said corn on the track, freight to Fort
Harker included, on an average the sum of one dollar and forty-four cent~> per bushel
of fifty-six (56) pounds, and that there remains unpaid for 7,416 bushels of fiftysix (56) pounds to the bushel which cost him in the aggregate on t.he railroad track
the sum of ten thousand six hundred seventy-nine and 1 qm (10,679:0~40 ) c1ollarR. In this
sum is included the freight to Harker, but not Mitchell's personal expenses, and
nothing for his time or for reasonable profit.
RECAPITULATION.

34 cars, 24,000 lbs. each .••••. ··--·· .•••••.••••..••••• - •••• --···----· .••••.. 816,000
Paid for at $1.25 per bushel of 56lbs .••••• ·----- ••••••.•••••.•••••..•• ---- 400,666
Bal. not p'd for in lbs ....•.••••• ---· ·-·--- .••••• ·----· ·----· ·--- ---- 415,334
Being, in bushels of 32 lbs. each, 12,879/16 , at 87 cents per bushel, $11,204.90.
According to Lieut. Cook's arrangement with Mitchell this last sum of $11,204.90
is due to Mitchell for corn not p'd for.
In bushels of 56 lbs. each, this 415,334 lhs. of corn not paid for amounts to 7,416
bushels, which at cost price to Mitchell of $1.44 per bush. am'ts to the surn of$10,679.04.
Add to this pay for the time of Mitchell, and his personal expenses and a very
small am'nt for his profits, and the co urn would be worth $1.5;J-f per bush. of 56 lhs.,
which is the exact am't Cook agreed to pay, and would am'nt to the same as 87 cents
per 32 lbs.
Second. And for a second and f1utiler claim against the Government, Mitchell
a1leO'eS that, when Captain Thomas paid him for 400,666 pounds of corn, as stated in
the first count in this petition, it was paid for at the rate of $t.25 per bushel of 56
pounds while by the arrangement and contract between Mitchell and the· Government, ~s made with the said Lieut. Cook, he was to rdceive for the corn the snm of
87 cents per bushel of 32 pounds, or $1.5'l-f per bushel of G6 pounds. And when the
same wa8 paid it was understood and agreed by the Secretary of War that Mitchell
might at any future time show wlu11t the corn had cost bim 1 and if it had cost him
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more than $1.25 per bushel of 56 pounds, that he should be paid the excess, including
a reasonable amount for profits and expenses.
And Mitchell alleges that said corn, including freight, cost him $1.44 per bushel
of 5() pounds, and that a reasonable amount added thereto for expenses and reasonable profits would make the corn worth, at the t~me, $1.52t per bushel of 56 pounds;
and that the number of bushels of 56 pounds each included in the 400,666 pounds,
was 7, 153, which, at $~.52t per bushel, would a~ount to the sum of $~0,890.44,
which is the amount Mttchell should have been pa1d, but he was only pa.ul at the
rate of $1.25 per bushel, which amounted to the sum of $8,941.25, leavin~ a balance
due to Mitchell on said 400,666 pounds, of the sum of $1,956.19; that sa1d corn was
worth the Raid snm of $1.52-f and had cost Mitchell $1.44 per bushel, exclusive of reasonable profits aod his expense. (See affidavits of Mitchel1, marked Exhibit D.)

Recapitulation of ant't paid for by Capt. Thomas.
400,666lbb. =7,154t bush. of56lbs., which was paid for at$1.25 per bush., $8,9-11.25.
The same nun1LH1r of hnshols at $1.52-! per bush. w'hl have amounted to $10,H9L.96,
which is the amount M,itchellHhould have rec'1l under his arraug't with Lie.1t. Cook;
or on the calculation of the actual costs of the corn, with an addition of a small amt.
for expenses and profits. Deducting, then, the sum of $1:!,941.25, tbe sum actmLll v paid,
from $10,890.44, the sum actu:tlly due, and it leaves a balance due Mitchell, on t.he
400,666 lbs. partially paid for by Capt. 'fhomas, of $~,959.19, which sum .M1tcholl
claims.
Tbird. And for a third and further claim, Mitchell says that in1875 he had a W11od contract with the Government to furnish 650 cords of wood, at :F t. Walla\!A, Kansas, at
$17.00 pe1· cord, and that he furnished the wood under the contract ana som~thing
over, but that when the Government paid him for said wood it deC:uctecl from the
amount coming to him, for the wood furnished, the sum of $1,324.57, which sum
be has never received; that, as he understands it, the deduction was m<~.de on
thu theory that when Capt. Thomas paid Mitchell for 400,666 lbs., he p:t!d him for
48,(i57 lbs. more tban was comming i.o him, and in settling the woud coBtract the
G<~v, deducted the sum of $1,087 1~00 , from the am't due for the wood, that beiug the
am't that 48,657 lbs. of corn would amt. to, at $1.25 per bush. of 56 lbs.; a.nd the Gov.
deductPd the further sum of $~37.07 from the am't due on sald wood contract, claiming
tii<tt that sum bad been overpaid to Mitchell, as follows: The pencil mercoramlnm
ou Capt. Inmau's purchase book indicated that 48,657 lbs. of the corn had bt~en taken
to fill the oat contract, and paid for at the rate of 87 cents per lmshel of 32 lbs., or
$1.521- per bush. of 56lbs., being 27t cents per b~tsb. more than was allowed for tlw corn
by Capt. Thomas. This ~7tcents excess so paid was fledn.c ted from the wood eontract,
as ab'v' stated, and amounted to the sum of $237.07. Thus it will be 8een tha.t the Gov.
deducted from the amount due on the wood contract, as above stated, the sum in the
aggregate of $1,324.57. Mitchell, therefore, claims that snm as the balance due him
on t.he said wood contract He further states that he is confident that the Gov. was
mistaken in relation to his h-aYing rec'd any pay for the 48,f.iG7, ai~tl iu the fact of any
of the corn being taken to fill the oat contract; that he filled the oat contract with
oats, and hall a large bal. on hand not yet paid for, as hereinafter state1l.
Fourth. And for a fourth and further claim against the Government., Mitchell says
that during the years U:l67, 1868, and 1869, he filled various and snntlry contracts
with Government for furnishing oats and corn at Fort Harker, Kansas, and that be
furnished a large amount both of oats and corn that he has never recei ve<i any pay
for. That during all of said time Capt. Henry Inman was chief quartermaster of t,he
department, with headquarters at Fort Harker, and that said Inman at all times
when be was at said Fort Harker, kept a private book in which he caused to be entered 31il purchases made by him in bebalf of the Government, and also of all payments made in such purchases. That said book was so kept until up to and inclurling
a portion of the mouth of October, ltl68, at which time sal{l Iuruan was called into the
field on an Indian campaign, ~here be remaiued until iu April, H:l69. Tllat during bis
absence said purchase book was not kept, but the same was attempted to be be made up
after his return from memoranda in the quartermaster's office, but that the bnsine!!s of
the office had been condnctefl in such a manner duriug his ab1wnce that it w:ts impossible to tell whetber said book was rightly made up or not for the t,ime of his ah:-;I~JJce.
That the entries appearing in · said book before the date he was called into the Held
were correctly made, and at the time of the purchase, and such purcbases as were
paid for were so marked iu said book.
And Mitchell says that it appears by said book anrl by and from the return of said
Inman-made to the Department at Washington during the time, that at the time he,
said Inman, went into the field there was a large amount due to said Mitchell from
the Government for oats and corn that had never been paid for and the same has not
been paid for yet.
And Mitchell further alleges that during the absence of said Iuman in the field, be
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fumisbed to the Government, in addition to the corn specified in the first count in
this claim, a lage amount of oats for which he never has received any pay. That the
business of the department at Fort Harker was conducted iu such manner aM for it
to be impossible to tell what had been received, and from whom, but Mitchell says
that the returns of said Inman made when he left, and before he left Fort Harker in
the spring of 1869, show that there was a large amount of surplus forage on hand at
said Harker that had never been paid for, and said Inman could not tell to whom it
lwlonged nor to whom the Government was indebted for it. And Mitchell says that
the same or a Jar~e portion of the same had been furnished by him, and that on account of the negligent manner in which the business had been conducted, he had not
received crmlit for it, but that an inspection of said purchase book and of . he returns
of said Inman on file in the Department will show that this large surpluR or a great
portion thereof belouged to him. In thiii connection we call attention to the entry
in Capt. l1lman's pnrchat~e hook. under date of Sept. 30, 1868, of 168,000 lbs. of corn,
and to the others entries of corn and oats for Sept. aml Oct., 1868. This large am'nt
does not appear to ha.ve ever been paid for.

a

Recapitulation of claim.
1st. Under the first count in the above petition and statement Mitchell claims payment for 415,:334 lbs. of corn furnished in lieu of oats, under contract of Nov. 9th, lo68,
at H7 cents per bushel of 3~~ lbs., or at $1.52t per bushel of 56 lbs., which amounts to
$11,204.90.
2nd. Uuder the se~ond count he claims payment for balance due on the 400,666,
partly paid for by Capt. Thomas, having been paid $U!5 per bushel of 56lbs., when
he should have been paid $1.52t. The 400,666lbs. amounted to 7,154 bushels of 56
lbs. He rec<'ivetl $1.25 per lmshel, being $8,941.25. He should have r6ceived $1.521
per bushel of 56 lbs., which would have been $1Q,890.44. The difference between
th~se two sums is still flue him, being the sum of :t;l,959.UJ.
3rd. Under the third count he claims the amount still due him on his wood contract
with'eld for the reasons, as he understands it, stated in saitl count, being in the aggregate the sum of $1,:)<!4.57.
4th. U11der the fourth count he claims such sum as a thorou~h examination of the
accoun1s, vonch~rs, books, and papert~ of Cap. Inman, and tho files in Q'm. Off. at Ft.
Smith, a.ud in Washington City in t.he 3rd Auditor's and other proper oftlces, may
show t., be due to him on corn and oats not yet paid for.
5th. He fnrthPr claims inten·st on all sums found·to he due to him from the date
the same should have been paid, at suclt rate as shall be equitable aml just..
And Mitchell prays for a thorongh and impartial iuvt>stigatinn of all the mattCl's referred to in the above petition, a.s he feels confluent that. great injustice bas heen done
hirn in the premises; a11d he also feels that in a fair settlement with the Government
there will be found due to him a large sum of money. He is ready and willing to
at'~>ist in any ~tnd all investigations, and will to his utmost. endeavor to fumish any
and all test.imony that may be called for. He refers to exhibits hereto attached, and
especia!1y to the affidavits of the jurors, which explains itself.
HopiLg that tbe matter will receive prom"1t and careful attention, he now submits
this his claim and statemen-t.

D. H.

Jo. W.

TAYLOR,

MITCHELL.

.Att'g.

EXIIIBIT

D.

Leat•enwm·th County, 88:
David H. Mit.ciwll, being first duly sworn, deposes and says tl1at he is the claimant
uauwu in the above anu fort>going state111ent and claim against the Gov{'rllluent of
the U.S., and that the matters and things in statement contained are true, as far as
they are stated of his own lmowledge, aud that that portion thereof st:Lteu on information an<l belief he believes to be true. Affiaut further says that he has shipped
large amounts of freight of variouR kinus on R. R., and that it is the cnslom to put
in tho cars 2,000 to 4,ll00 lbs. more freight than the aru'nt. allowed by the R. R. co.;
that he personally superintended shipping a large am't of the corn and oats in the
above claim referred to, and that he believes that the cars he loaded contained on an
average ~4,000 lbs. and upwards. :Affiant further says that be shipped an<l ha<l
shipped, as he believes, 34 car-loads of corn on said contract of Nov. 9, '6tl, atd that
the same was shipped as stated in the above statement. Affiant further says that the
coru COl'lt him $1.44 per bushel, as above stated, witlwut allowing him anything for
his time and l:'Crsonal res.vonsibility aud trouble, and that the arrangement witn
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Lieut. Cook was that he was to receive for the corn $1.52 per busbell of 561bs., and
that the corn was worth that sum when the same was delivered at Ft. Harker. Affiant further says that Capt. Thomas only paid him at the rate of $1.2.!:) per bushell for
the 400,666lbs. he paid for, and his right to receive the balance, to wit, the difference
bet. $1.~5 and $1.52 was left open, and he claims said balance. Affiant further says that
this claim is honestly made, believing that it is just, and that Gov. is ind~bted to him
as above stated; that the whole matter was pretty well ventilated iu the trial of the
case of the U. 8. Gov. vs. David H. Mitchell, in the U. 8. dist't c't at Topeka, and the
affidavits of the jurora, herewith submitted, recites the facts in relation thereto. Affiant further says that he bas been financially ruined by these contracts and the delay
in getting his money on the same, and that he now submits this claim, hoping that
the Gov'm't will do him simple justice.
D. H. MITCHELL.
Subscribed in my presence and sworn to before me this 30th day of Oct., 1877.
[SEAL.]
J, M. NIEHAUS,
Notary Public.

H. Rep.l-39

Date.

~C.l
'Cl

~

~

-=

~

1868.
Nov. 21

Dec.

23

22
36

..

31

'4

"
"

17
18
24.

2
3
5
2
4

~

29

....0

Description.

ca~

~

~C.I

1434
1441
1207
1391
1200
13i6
1360

K. P.

.

u

"

11

11

11
15

.

20
23
23

5
11
12
13
24.

22

25
18

Febr'y 2
..
..

6
10
1
2

56

1443

57
3

1254
1354

4

1~83

5
6
7
9

1388
11110
1320
1420
1432
1315
1363
1325
1232
124:5
1374
H36
1361
1375

11
12
3
6
7
8
10
t'l
12
9

Conelgner.

~

Consignee.
Articles.

•

p::y: :::::::::::::::::::::: -~~~~~r: ;:~ : : : : : : : ~~-~~-~¥t~~~~~~:: ~~E~-~::~:::::::::::~

145 eacke oate •••••••••••••••
166 - do.
-······-······
150
do.
. •••••••••••••
Fairmount .•••••••••••••••.. D. H. Mitchell ••••••••••••••••••.••••.•••••. A. Q. M ···············{ 1~}aaoke corn •••••••••••••
165
do.
• ••••••••••••.
165
do.
. ••••••••••••.
1.65 e'ke ehell'd do ........ ..
1'65 u
.,
"
:::::::: :::::
::::::.:::::::::::: ::::::::::::::::::

:: :::::::::::::::::~ ::::::~~ ::::::::~:::::::::: :::::::::::::::::: ::::::~~ :::::::::::::::::
Willi~msto~~:: :::~
:~~
8~~-. ~~~~-~~!: ::::::::::

13~

1869.

Jan'y 19

From-

Grant's ..................... , .••••• do ····--·············~··················l······do ................. 1170 "

"

w~;~.~~~~~-~~~~~~~~:::~~~ :~~j~ ::~~~~~~:::::::~:~: ::~:::::~:::::::J::Ji:: : : : : : : : ~~ ~
.................... do
........ ...... ...... do
.................... do
••• ·................ . do

.......................................... do . .... .. ..........
........................................... do . .... .. ..........
........................................... do .. .... ... .. .. .. ..
........................................... do................

160

..

"

160 "
160 "
160 "

18,~

.................... do ........................................... do ................. 160 "
....... .
Fairmount ......... ~ ............. do ........................................... do ................. 1'7 " oat8 .. : ............ ..
"

"

2

1429

3
4
1

1343
1201
1354

..

2

1243

"

,,"

........................ do ........................................... do ................. - ........................ do .......................................... do ................. 165
........................ do .......................................... do ................. 165
....................... do ............... ·............................ do................. 165
........................ do ........................................... do ................. 165
........................ do ........................................... do ................. 165
........................ do ..... .............. .......... •••• .... • .... do ................. 165

"
"

"
"

& 30 sacks corn.

"

"

.............. ..

''
"
"
"

"
"
"
"

.............. ..
.............. ..
............... .
.............. ..

.................... do .... ~ ...................................... do ................. 160

11

Willi,~mstown :::::::::::::: ::::::~~ ::::::::::::::::::: :::::::::::::::::: :::::::~·.:::::::::::::::: ~:g
"

Fairmount ........................ do ........................................... do ................ 165

Av., 719, '76. L. 2164, '76.

"

: :

11

18,000
18,000
18,000
18,'000
11!,000
18,000
18,600

"
11

............... .

:::::::::::::::~

.............. ..
.............. ..

............. ~ .......... do ........................................... do ................. 165 ........................ ..

18,000
18.000
18,000
18,000
18,000
18,000
18,000
18,006
18,000
18,000
18,000
18,000
18,000
18,000
18,000

D. H. MITCHELL.
Personally appeared S. T. Smith, who being duly swol'D, Hays that he is the anditor
of the Kansas Pacific Railway C., and that the foregoing statement is true and cor·
rect to the best of knowledge and belief.

S. T.

SMITH.

Sttbscribed and sworn to before me this 1st day of Dec., 1876.
JOHN

(SEAL.]

W.

GRIFFITH,

Notarg Public.

Cont. dated May 1st, 1874 j expires May 1, 1878.

w. D., Q. M. G. OFFICE,

Washington, .A.pril28, 1877.

Trnecopy.
HENRY C. HODGES,
Dep. Q. M. Gen'l, U.S. .A.

(Indorsed:) Exhibit B. No.2. Of cars shipt by D. H. Mitchell. 1039, War Dept.,
2,1877. 4-206, Qr. Mr. Gen'l Office. Received l!,eb. 10, 1877, with 3-lt:sS, Q. M.G. 0.,
11::!75; 694-lt.i7f>.

EXHIBIT

F.

Leavenworth County, ss:
Fred. Ziunuerman, being duly sworn, deposes and says that he was employed in the
quartermaster department at Fort Harker, Kansas, from Ju1y, lo67, until the middle of November, 1868, and from the middle of December, 1868, until some time in
February, 1H69, and assisted in weighing and receiving t.he grain at said post during
that time; wa.s acting as forage master from Octoucr 10, 1868, to the middle of NoYember of Hl68, and from the middle of December, 1868, until some time in l!~ebru
ary, 1869, gave his personal attention to the weighing and receiving grain at the forage yard at said post; that the cars containing grain averaged 2,400 lbs. in weight
per car.
STATE OF KANSAS,

FRED. Zll\IMKHMAN.

Sworn to before me and subscribed in my presence this 5th day of December, A.
D. 1876.
H. R. PENDERY,
[SEAL.]
Notarg Public.

w. D., Q. M.G. OFFICE,

Wash.i11gton, A.pril28, 1877.

A true copy.
HENHY

c.

HODGES,

. Dep. Q. M. Gen'l, U. S. A.
(Indorsed:) In re. D. H. Mitchell. N. 1039. War Dep't, 4, 1877. Affid:\vit of
Fred. Zimmerman. 2-206. Q'r M'r Geu'l's Office. Received l!~eb. lOth, 11::!77, with
6-1B5. Q • .M. G. 0., 1877, & 694-1875,

Ellsworth Co., ss:
Henry Inman, being first duly ~;worn, deposes and says that during the fall of
186~ and winter of 1868 and 1869 and spring of 1869 he was an officer in the U.
S. Army, of the rank of brev't lient. col. and capt. and assistant Q. M., mul chief
Q. M. of the district of the Upper Arkansaw, with headquarters at Fort Harker,
Kansas; that during the fall of 1868 he was called into the field to accompany
General Sheridan on the Indian expedition of 1868 aml 1tiG9, and remained abs~ut
fmm Ft. Harker dnring nearly all the time from October, 1~68, nntil -\ pri I, 1~69;
that he knows one David H. Mitchell who was then, and still is a resiclent of
~eaven worth City, Kansas, and that during the month of Novem1Jer1 106tl1 ~m<l on the
STATE OF KANSAS,

D. H. MITCHELL.
9th day of the mouth, said Mitchell entered into a contract to furnish to the Govern·
rnent at Fort Harker sixteen thousand bushels of oats, at 87 cents per but~hell. A
copy of which said contract is hereto attached, marked Exhibit, A, and made a part
hereof. 'fha.t in pursuance of said contract, said Mitchell furuished a large quautit.y
of oats, but, as amant is informed and believes, owing to the state of the roads, and
his inability to get his oats to the R. R. track as fast as the exigencies of the Govt"rnment demanded, an arrangement was entered into between him anrl Lient. L. W.
Cook, who was, during aftiant's absence, act.ing in his stead, to the effect that said
Mitchell was to fill his said oat contract with corn, and was to recciYe pay for the
same at the same rate per pound as he was getting for oats under his said contract;
that in pursuance of this arrangement, said Mitchell furnished corn, as is shown by
my purchase-book, as follows: Dec. 31st, 1868, 41,870 lbs.; Jan'y 31, HI@, 283,221 *
lbs.; Feb. 27th, 1869, 20,918 lbs., or a total of 400,666 lbs. of corn; 1hat a forage receipt was given to said Mitchell for said amount by Gren. Thomp~on, who was at
that time forage-master at sairl. post. That afterwards affiant made out a voucher
for the amount of corn (lelivered by said Mitchell during said time, under said contract, and in said voucher deducted 48,657 lbs., leaving a balance of 352,009 lbs.,
which amount he inserted in the voucher, a copy of which is hereto attached, marked
D. That the reason he deducted the 48,657 lbs. was, because Mitchell was paid for
that amount of the corn furnished as oats-that is, 48,657 lbs. was taken of the corn
furnished and considered oats-leaving a balance of 352,009 of corn. Mitchell was
paid for this last amount by Capt. Thomas, at Washington, D. C., on Jan'y 12, 1870,
as alliant is informed. Affiant further says that this corn was furnished during affiant's
absence, and be has no means of knowing the exact amount of corn furnished by
said Mitchell; that the figures above were taken from his "purchase- book," a private book kept by him, in which, when he was present, attending to the duties of
his office in person, he caused to be entered a memoranda of all purchases made by
him, on behalf of the Government, and of all property furnished to the Government
from all sources of purchase; but that during his absence in the field, as above stated,
said book was not kept at all, but that after his return, in the spring of 1869, and
abont the 1st of April, 1869, he commenced to attempt to straighten his accounts,
and caused said purchase-book to be made up, aud the same was made up at that
time, and after all the corn and oats bad been furnished by Mitchell, from memorandums aud reports found in affiant's office, and filed there by the forage-master, as
affiant supposed; but affiant says that his accounts were kept so negligently, and such
irregularities occurred during his absence, as to make it impossible for him ever to
· get them straightened up in any satisfactory manner, and that he can not to-day tell
anywhere near how they do stand; that it is quite possible said Mitchell may have
furnished large amounts of corn that do not appear in said purchase-book ; the memoranda and report.s of the receipt of which, with weight, may have been lost or misplaced, and affiant does not think said purchase-book is entitled to credit as beiug
proof tliat said Mitchell furnished no more corn than the amount therein shown. Affiant further says that he was present at the trial of the case of the U. S. vs. saiu David
H. Mitchell, at Topeka, in April last, and heard all of the evidence in the case, and
that, after hearing the evidence and ascertaining the number of cars shipped by said
Mitchell to said Harker, during said time, and having thought the matter carefully
over since, he is of the opinion that said Mitchell did furnish a large amount more
corn than the 400,666 above named; and afliant is confirmed in this belief, and his
belief almost made certain by the following fact, to wit: That Abstract "A" of one
of his monthly reports for the spring of 18G9, shows a large amount of corn fed out
by the Government, and received from some person unknown to him; affiant can not
state tho exact amount, but it was a very large amount, and the abstract will be
found in his reports for, probably, the month of April, 1869, in the :3rd Auditor's
Office. At the time, affiant could not tell to whom it belonged, and has now good
reason to belie,re that it may belong to said Mitchell. The amount, as affiant remembers it, was from six to nine thousand dollars' worth; but amant can not state
nearer. Affiant further says that during the whole of said time, the exigencies of
the Government demanded a large amount of forage, and that an of the corn and oats
furnished by said Mitchell was fed to Gov't animals, as shown by affiant's paper.
• Affiant further says that after said l\litcheH had furnished the corn, Col. Easton refused to pay tor it as oats, and compelled said Mitchell to fill his contract with oats,
which he did, except 48,657 llJs., which said amount was made up of corn, as above
stated. Affiant further says that Exhibit "B," hereto attached, is an abstract from
affiant's sai<l purchase-book, and shows an of the corn and oats delivered by said
Mitchell, at said Harker, at the various times therein stated, as the same appears on
said book, and that the forage receipt for 400,6G6 lbs., and tho voucher f(>r 352,009

~.;~This deliYery was, as shown by purchase-book a31,l:l7t!, out of which is deducted,
as hereinafter stated, 481 657.

D. B. MITCHELL.
lbs., each comprise the same deliveries, and were each made for the said book, IYJ
above stated. And affiant has never given said Mitchell any other or further voucher
for corn delivered during said time.
HENRY INMAN.

Subscribed in my presence, and sworn to before me, this 7th day of Jnly, A. D.1876.
[SEAL;)
IRA E. LLOYD,
Notary Public, Ellsworth County, State of Ka11saa.

w. D., Q'R M'R GEN'S

OFFICE,

Washington, April 2A, 1877.

True copy.

HENRY C. HODGES,
Dq. Q. M. Oen'l, U. 8. A.

\-

EXHIBIT

~

B.

1:...:> •

Purchases on account of the United States by Brevet Major Inman, A. Q. M., U. 8 . .A., at Fort Leavenworth, Kansa8.

Price.
Dateofpurchase.

Amount.
Remarks.

Articlee.

From whom purchased.

Dolls. I Cts. I Dolls. I Cts.
\

18&7.
Sept.
30th
Oct.
Nov.

Dec.

24"
31"
6"
7"
19"
21"
23"
24"
27"
29"
18"

1868.
Jan'y 16"
"
18"
"
21"
Feb'y
3"
u
5"
March 27"
Sept.
2"
..
25 ..
30"

""

November 1

D. H. Mitchell .................... I 7000 bushels corn ....................... .

67 I 10521

Contract dated Sept. 17th, '67, for 15000 bus.;
10% retained.
Con tract incomplete; 10% retained.
Contntct.

00

1
67
4509
00
D. H. Mitchf'll .................... . 3000 bu!'lhcls corn . .. • • • • .. • • .. • .. • • • .. • • .
1
67
358'l
43
D. H. Mitchell .................... . 183738 ll>s. corn . .• • •• ... . . ... .. • . .. • .. . . .
20:!95 •. ..
....... ... .... ... . .. .. . .. .
1
67
60!'\
22
D. H. ~itchell :::::::::::~::::::::: 36880 ••
"
.................. .... ....
1
67
1099
81
D. H. Mitchell .................... . 14575 "
"
................ ..........
1
67
434
64
"
__ .......................
1
67
601
64
D. H. Mitchell ................... .. 20175 "
"
.......... ................
1
67
239
25
D. H. Mitchell .................... . 8023 "
20250
"
..
..........................
1
67
603
88
................ ... ..... -.
20335 "
"
_.......................
1
67
606
41
D. H. ~itchell: ::::::::::::~~:::::: 5720 "
II
--··•--•••••'""'"""""""
1
67
1701
57
D. H. Mitchell .................... . 22570 "
"
--···----·--·--·----···-1
59
640
8~
__ .......................
1
59
1093
97
"
D. H. Mitchell .............. , ..... . 38530 "
D. H. Mitcbell .................... . 2::!~15 "
"
• .. .. .. .. • .. • .. • . • .. • •• .. . Bus. 1
59
633
58
D. H. Mitchell ..
43300 "
"
.......................... Bus.l
59
1229
41
D. H. !Iitclu,n ................... .. 203970 "
"
-----·· ..................
1
59
5791
29
D. H. Mitchell .................... . 101140 .. "
----------· ..............
1
59
2871
65
D. H. Mitchell ................... .. 10000 "
"
..........................
1
59
283
93
D. H. Mitchell
1716 "
II
""""" '""""""'''""''"'"
1
59
48
72
2&970 •• oats ....................................................... .
"

Co~~ract inco~.plete.

Do.
Do.
Contract.
Completing contract for 15000 bushels.
Contract for 15000 bushels.
Contract.

- ----

1
D. H. Mitchell ..................... 138570 " corn .................... ··• • • •• ·
D. H. Mitchell ..................... 42190 •·
"
......................... .
1
D. H. Mitchell ..................... 110882 "
"
......................... .
1
D. H. Mitchell ............... . ...... 8172 "
"
......................... . Bus.1
"
..
.. . .. ................. 6512 •.
"
........................ .. .. 1
per bus .. • • • . . • • • • . . • .. •.
1
D. H. Mitchull .••.. ··············- 28970 •· "
D. H. Mitchell .................... . 54766 pounds corn, 977. 54.................
1
D. H. Mitchell .................... . 21240 lbs. oats .................................. ..
D. H. Mitchell ................... .. 20!80 .. " .................................. ..
..... do ......................... .. 168000 " corn, 3000 bus...................
1
D.H.MitcheU .................... . 396f2" bush. oats ................................. .

59
59
59
59
59
59
28
65
65
28
65

1095
1197
3148
232
184
822
1251
431
416

3840
257

~~
25
02
90
54
75
43
00
00
57

..

1

Co~~ract.

On contract.
~? con,~ract ~pg. 1,~·

""

" .

"
Aug. 17, f'r 1700 bu. new COrD
(cont. complete).

~

~
~
.....

8

a

r::c

~·
t"i

~

Novemoer25
December 31
..

30

l........

D. H. 'Mitchell ·····················119:-iSO lbs. oats, 611U4 bush .•••••.•••••••••.
1
87
532
33 On contract Nov. 9,16000 bush.
D. H. Mitchell ..................... 136100 lus. " 1121l~ ~ "
................. ........
87
981
47
"
"
Nov. tl, f'r 16000 bush.
D. H. .Mitchell . •• • • . . • • • . . •• • • • • • .. 41870 " corn, 747i! " ............................................ .

1869.
T~?uary 31

I n. H. Mitt:hell ••••••.•••••••••..••.

Feb'y
llarcll

ID.D. H.H. Mitchell
.••••••••••••••••••• .'126918 " corn, 480U "
Mitchell . • . • •• • • • • . . •• • • • • • • . 289690 " oats, 9052U
················ ,::::::::1""87"j""7875'
1'"95'
! On contract, Nov.
59
822
36
D. H. Mitchell ••••••• ••••• •• . •••• •. 28970 " corn, 5171!

30

27

31

" "

"

55654 " oats, 1739~8!1

..................... 331878"

corn,

"

"

1········1 87 una 09 On contract Nov. 9, f'r 16000 builh.
............... ~ ............................ . Less 48057 1bs. used to fill oat contract of
Nov. 9.

•••••••••• .......

.................

1

9, 1868, f'r 10000 bush.

w. D., Q. M. G. OFFICE,
True copy.

Washington, April28, 1877.

C. HODGES,
Dep. Q. M. GenZ', U. S. 4.

HENRY
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~

a
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D. H. MITCHELL.
EXHilliT

.

D.-No. 12.

Tile Unitecl States to D. H. Mitchell, Dr•

Date of pur·
chase.
1868.
JJec'r 30th.
1869.
Jan'y 30"
}'ebr'y
27

Dolls.

For

747U bushels corn

Cta.

(41879 lbs.) ................................ .

(283221 lbs.) ............................... .
480~3
(26918) .................................... ..
Purchased on account of Nov. 9, 1868 ................................. ..
505iU

I certify that tho above account is correct and just, and that the articles have been
accounted for on my property return for the months of Dec'r, 186l:!, and Jan'y and
}'eb'y, 1869.
HENI{Y INMAN,

Bvt. Lfeut. Col. and Ass't Quarterntaster.
Received at---, the - - of - - - , 186-, - - - - - - , quartermaster United
States Army, the sum of ---dollars and--- cents, in full of the above account.
D. H. MITCHELL.
(Signed in duplicate:)
w. D., Q. M. G. OFFICE,
Washington, Ap1·il 9Btll, 1877.
True copy.
HENRY

c.

HODGES,

Dep. (J. M. Gen'l, U.S. A.
(Indorsed:) No. 3. Mr. D. H. Mitchell. Voucher 1039.
G-1135. Q. M.G. 0., 1877. 694. 1875.

War Dep't. 1877.

With

'filE STATE OF KANSAS, L~at·enworth County, ss :
We, the undersigned, do hereby make o3th, and do under oath say, that we were
jnrors in the trial of th9 case of the United States against Davitl H. Mitchell, tried
before the district court of the United States for the district of Kansas, fOl' the April
term, A. D. 1876; that it was shown in that case that the said Davitl H. Mitchell bad
delivered nuder contract and orders from th" proper military authority at },ort Harker,
during the winter of 1!:!68-'9, a large quantity of corn, for which there did not appear
any evidence of payment or satisfaction, to wit: 'fhere was evidence tending to show
that 792,000 lbs. of corn were delivered by Mr. Mitchell during said months of Novembel.' and December, 1868, and January and February, 1869, and thPre was no evidence produced on the trial of the payment of any amount over 400,666 lbs. of corn;
and the undersigned further say that the verdict in the case was based on the fact that
tbe claim (for presenting and swearing to which Mitchell was indicted and tried) set
forth the exact items for which he was previously paid, and which were included in
the payment for the 400,666 lbs. voucher or claim, and the verdict in this case was
based on this fact, and not on any evidence that the Government had paid him for all
the corn which the evidence showed that he had delivered to the United States at Fort
Harker.
'fhe undersigned further say that there was evidence admitted by the Government
tending to prove that Mitchell delivered the entire amount hereinbefore specified, to
wit, 79~ 1 000 lbs., the evidence showing payment for 400,666lbs., and if the difference
between these two amounts has not been paid for, we believe, under the evidence,
that Mitchell has yet a just claim for that amount. We oesire to be understood plainly
in our statements, that the result of the trial came from the fact that tho claim was
for vouchers already paid, and not from the fact that the Government was not indebted
to him, for we believe, as before stated, that the evidence shows the Government in·
debted to Mitcbell for the difference between 792,000 lbs. and 400,666lbs., which would
be 391,334 lbs., less 48,657, which was shown to have been paitl in the oats contract
and voucher. This would leave the net difference 342,677 lbs., and for this amount,
to wit, 342,677 lbs. of corn, Mitchell ba~, according to the evidence, a valid claim
against the Government. 'fhere was no evideuco introduced on the trial tending to
show any payment to Mitchell for this amount; whether it bas been paid or not the
undersigned do not pretenll to know or say, bllt if not paid, Mitchell, according to
to the evidence, is entitled to payment therefor.
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Again wo desire to say, to avoid misunderstanding, that the jury did not decide by
their verdict that Mitchell had no just claim against the Government, but only that he
was not entitled to payment for the items specified in his voucher, and for the presentation of which he bad doubtless violated the law.
C. R:teASONER, F01·eman Jury.
JOHN H. STRINGFELLOW.
Subscribed in my presence and sworn to before me by C. Reasoner and John H.
Stringfellow, this 3d day of May, A. D. 1876.

J. L.

[SEAL.]

BERRY,

Notary Public.
CHESTEit THOMAS.
DENNIS JONES.

Subscribed in my presence and sworn to before me by Dennis Jones, this 12th day
of May, A. D. 1876.
(SEAL.}

HAMILTON ELLIS,

Nota1·y Public.
Wyandotte County, BB:
Personally appeared before me, a notary public within and for said county and
State, Phillip Knoblock, whose name is subscribed to the foregoing affidavit, and who,
being first duly sworn according to Jaw, deposes and says that the affidavit thereto
Rubscribed is true according to his best knowledge and belief.
STATE OF KANSAS,

PHILIP KNOBLOCK.

Subscribed and sworn to before me, this 26th day of May, A. D. 1876.
[S1<1AL.]
W. J ., BUCHUN,
Nota1'!1 Public.
Subscrib€d in my presence and sworn to before me by J. A. Fligor, this 26th day
'lf May, A. D. 1876.
[SEAL.]

A. J. CAMPBEJ,L,
Justice of tlte Peace of Delaware 1'ownsltip,
Wyandotte County, State of Kansas.
J, A. FLIGOR.

Subscribed in my presence and sworn to before me by 1\f. H. Brown, this 27th day
'>f M:ty, A. D. 1876.
[SEAL.l
w. M. RICE,
Notm·.1J Public.
F. W. WILLARD.
Subscribed in my presence and sworn to before me by F. \V. Willa d, this 29th day
>f May, 1876.
(SEAL.]

HAMILTON ELLIS,

Notary Public.
Subscribed in my presence and sworn to before me by A. D. Stone, this 6th day
of June, A. D. 1876.
CHARLES SHEDD,

Notary Public.

w.

Q. M. G. OFFICF.,
Washington, April 28th, 1877.

D.,

True copy.
HENU.Y

c.

HODGJ<~S,

Dep. Q. M. Gen'l, U. S. A..
(Indorsed:) No. 1. 1039. War Dep't, 1 1877. Q'r M'r Gen'l's Office. Received
Feb. lOth, 1877. 5-206. With 2-185. Q. M. G. 0., 1877, & 694-1875. Statement of
the jury.
Leavenworth County, BB:
We, the undersigned, do make oath and say that we were jurors in the trial of
the case of the United ~tates against David H. Mitchell, tried before the district
court of the United States for the di~:~trict of KansaR, for the April term, A. D. 1876;

STATE OF KANSAS,
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that since t}le said trial we have read the papers duly certified to by Lot M. Morrill,
Secretary of the Treasury of the United States, dated the 27th day of Jnly, A. D.
1876, with the seal attached, and say, had the same been produced and read on the
trial of saiu cause, we woulll have given a different verdict, and we would have
fonnd the defendant "not guilty."
·
We give this statement freely and cl1eerfully, with a view that Mr. Mitchell may
ohtain executive clemency from the President of United States, which we believe be
is justly entitled to.
JoHN H. STRINGFELLOW,

M.D.

Subscribed and sworn to before me, 'this 9th day of December, A. D. 1876.
(SEAL.]

PETER S. NOBLE,

Notary Public.
Shawnee County, BB:
W. G. Souther, being duly sworn, says that he was one of the jurors in the case of
the United States t•s. D. H. Mitchell at the April term of the U.S. dist,r ict court, A.
D. 1876, and that the question of account between said Mitchell and the Uniteu
States was not considered by the jury; that he has since examined certain voncllers
and statements furnished to said Mitchell from the Auditor's Office at Washington,
and says tha.t such vouchers if presented to tho jury at the time of trial would have
caused in affiant's mind a different view of the case, and have led him to give a different verdict.
G. W. SOUTHER.
STATE OF KANSAS,

Sworn to this 11th day of December, 1876, before me.
[SEAL.]

ELIAS SnULL,

Notary Public, Shawnee Co., Kans.
I concur in the above statement, having also been a juror in the case, after reading
he same.
(SEAL.]

CHESTER THOMAS.
ELIAS SHULL,

Notary Public, Sha10nee Co., Kans.
The original of the above is on file in the office of the Att'y Gen'l among the papers
of the ap'lication of Mitchell for his pardon.
w. D.,7 Q. M. G. OFFICI<~,
11 asltington, A.pril2,.,tk, 1877.
True copy.
HENRY C. HODGES,
Dep. Q. M. Gen'l, U.S. A..
(Indorsed :l War Dep't, 5-1877. Second affillavit of jury. Q'rrn'r Gcn's Office.
Received Feb. lOth, 1877. With 7-185. Q. M.G. 0., 1877 & 694-1~75.
(Indorsed:) D, 4831. C. Q'rm'r Dep't Mo. Received Nov. 7, 1877, October 30,
1877. 6-1629. Q'rm'r Gen's Office. Received Dec. 4, 1877. With 9-621. Q. M.G. 0.,
1878. D. H. Mitcooll, of Leavenworth, Kan. 2179. Petition and statement relative
to amount clue him for corn furnished the Q'rm'r Dep't at Fort Harker, K's, during
the years of 1868-'69. 11940. Filed May 15, 1878. J. R.
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I hereby certified that I have personally made a comparison of t.he for~gomg paper
with the original record in the Book of Purchases of Captain Henry Inman, late A.
Q. M., U. S. A., and find that this is a true and correct extract from the said Book of
Purchases.
W. M. PINKSTON,
[SEAL.)
Nota1·y Public.
Cert.ificate of Secretary of State to official character as notary on file in offices of
and Third Auditor Treasury Department.
(Indorsed:) E. Q'rm'r Gen's Office, received Dec. 4, ltl77. 2-1627with 10-621. Q.
M. G: 0., lb78. Certified extract from ''Purchase Book" of Capt. Henry Inman, late
A. Q. M. 2179. War Dcp't, 7, 1877. 11940. l!~iled May 15, 1878.
Qnarterma~:~ter-General

LEAVENWORTH CITY, Janua1•y 19th, 1878.
The Hon. the SECRETARY OF WAR,
Washington, D. C.:
DEAR SIR: I submitted my claim for corn furnished at Ft. Harker, Kansas, to the
Government in lb67-'68 and '69, to the Secretary of War February 5th, 1877, andrequesting said Secretary t.o send the matters and things in said claim contained to Gen.
R. Saxton, chief quartermaster, l!'ort Leavenworth, Kansas, to report and investigate
the same. That in pursuance of said request the Secretary of War referred the matter to said Saxton. General Saxton afterwards made a report and statement and forwarded the same the same to the Quartermaster-General at Washington. Before forwarding said report and statement he refused to let me see and inspect the same, and
bas and still does so refuse to let me see the same, or furnish me a copy of the sairl.
report and statement, or inform me of the contents of the same. I do not know what
the said report aud statement contains, and wonld most respectfully ask that General
R. Saxton be r~qnested and instr'cted to furnish me a copy of the same, at his earliest
convenience, so that if I should deom it necessary to offer any further evidence or
proof in reference to the matter, that, I might have an opportunity so to do.
Please find enclosed letter of Gen. R. Saxton, which will explain itself.
I am, sir, very respectfully, yours, &c.,
DAVID H. MITCHELL.
(Indorsed:) 835. War Department. Received Jan. 23, 1878. Witl1 621. Q. M.
G. 0., 1878. 167. M. C. Qr Mr Gen's Office. Received Jan. 29, 1878. Leavenworth,
Kans., January 16, 1878. David H. Mitchell requests that he may be furnished with
a copy report made by Gen. R. Saxton, dep. qr'm'r gen'l, in the matter of his claim
for grain alle~~d to have been delivered at Fort Harker, Kansas, iu 1867, '6S & '69.
One enc. Q. M. Gen'l. With 2179. W. D. 1877. 3619-1877. T-75-11940. l!~iled
May 15, 187~.

LEAVENWORTH, KANSAS, Feb'y 18th, 1878.
WAR,
Washington, D. C.:
I have the honor to invite attention to my letter of last month, asking for a copy
of the report of the investigation of my case for grain furnished at l!~ort Harker during the years of 1S68 &. 1869, made by Gen'l Rufus Saxton, chief qr'm'r Dept. of Mo.,
in pnrsua.nce to your orders. The copies asked for have not been received, and I
would respectfully request that the copies asked for may be furnished as soon aH
practicable, being very anxious to settle up this business.
I am, very respectfully,
D.AVID H. MITCHEI.L.
The Hon. SEC.

OF

(Indorsed:) 2005. War Department. Received Feb. 21, 1878. 361. Q'rm'r Gen'R
Office. Received Feb.~' 1878. With 35-621. Q. M.G. 0. 1S78. Leavenworth, Ks.,
February 18, 1878. David H. Mitchell renews his request for copy of report of Genl.
Rufus Saxton, chief quartermaster, Dept. of Mo., made in the matter of the invest.igation of his case rel. to furnishing grain at Fort Harker during years 1868-'69. Q. M.
Gen'l. With 2179-1877. 11940. Filed May 15, 1878.

D. H. MITOJiiELL.
WAR DEPARTMEN'I',
Was'Mttgton City, .April, 1878.
M:r. DAVID H. MdTCHELL,
Leavenworth City, Kansas:
SIR: In answer to your letter of January 19 and February 18, request.ing a copy of
Lieut. Col. Rufus Saxton's rerort upon your claim for forage alleged to have been
delivered under contract at .Fort Harker, Kansas, in the years 1867, 1868, and 1869,
and not paid for, I am directed by the Secretary of War to inform you that he ha.s
approved a recvm ruendati.on of the Quartermaster-General that no copy of the report
in question shoultl be furni11hed, but that the claim be rejected.
It is believed that the proper tribunal betore which a claim for payment for fom~c
a1leged to have been delivered ten years ago should have been pro11ecnted wa~ tile
Court of Claims, and that now Congress only can properly be asked to entertain it in
the absence of any special legal provision and appropriation for auditing and settling
such a claim by executive officers.
Very respectfuJly,
HENRY GOODFELLOW,
Judge-Advocate.
(Indorsed:) 11940. 5029. War Dep't, 1878. Filed May 15, 1878.

WAR DEPARTMENT,
QUARTERMASTER-GENERAL's OFFICE,
Washingtcm, D. C., March 29, 1878.
To the honorable the SECRETARY OF WAR:
SIR: I have the honor to return the papers in the clajm of D. H. Mitchell for forage
alleged by him to have been delivered under contract-s at Ft. Harker, Kansas, in tho
years lR67, 1868, and 1869, and not, as alleged by him, pnid for. He a.s ks for copy uf
he report of an inve~:~tigation of this case ordered by the Secretary of War, March
19t1J, 11:377.
Th~ report of Lt. Col. R. Saxton, dep. q'rm'r gen'l, U.S. A., chief quartermaster
Department of the MissoUTi, wlio made the investigation, is herewith.
I recommend that he be not furnished with a copy of the report in question, and
that the case be dismissed.
1st. He does not come with clean hands. It is on the record that be has been a 1ready once detected, indicted, tried, and convicted of fraud in at.temping to obtain
double payments upon account of this forage business at Fort Harker; and that ho
did obtain such double payments which were detected i.n the investigation .9 f hili
attempted fraud above referred to, the amount of which was recovered to the Unitetl
Sb.tes by withholding it from money due him under a contract for wood at Ft. Wallace, Kas. (made before the discovery of this fraud), in accordance with opinion of
the Seco11d Comptroller, concurred in by the Secretary of War.
2nd. The records searched by Col. Saxton are in part those of Capt. Inman, who appears to have made affidavit in Mitchell's favor. General Court-Martial Order No. W,
W. D., A. G. 0. of 1872, announcing the cashiering of Capt. Inman, will show that lm
is not a competent witness against the United States in these transactions, and that
entries in his records, in which Col. Saxton finds errors, are not conclusive evidence
Rl(ainst the United States.
·
::Jrd. The officers of the lTnited States should scarce furnish to this convicted criminal, whose claims and charges a~ainst the United States have been jndieially fountl
to be unreliable, evidence on whtch to make new claims. One overpayment made to
him was made on an order from a Secretary of War whom he succeeded in deceiving.
4th. '!'here is no appropriation at the disposal of the War Department out of which
the money which he claims could be paid, even were it proved that any was due.
6th. The proper tribunal before which to prosecute a claim for payment for fora,ge
aU..-ged to have been delivered ten years ago is the Court of Claims, or Uongress its~lf,
in the absence of any special legal provision and appropriation for auditing and settling such a claim by executive officers.
Very respectfully, your obedient servant,
M. C. MEIGS,
Quartermaster-General, Bv't Maj. Gen.' l, U.S. .A.
405. Q. M.G. 0., 1877. 1627. Q. M.G. O. 1877 ; 167 Q. M.G. 0. 187H; :l6l Q. M.G. 0.
1878; 4!13, 1042, 1076, and 1403. Q. M.G. 0. 1876; and 18fi, and 206 Q. M.G. 0.1877,
accompanying Cl. "Q" 134--1876. 31 enclosures.
(Indorsed:) Washinf.ton, March 29, 1878. 2179. War Dep't 9, 1877. 621. 8. The
Quartermaster-Genera, U.S. A:rmy. Returns vapers in tbe elaim of D. H~ ?4itchell,

D. l!. MITCHELL;,
with report of investigat.ion of Col. Saxton C. Q. M. Dep't Mo. & other papers in the
c·ase. Recommends dismissal of case; also that Mitchell be not furnished copy of the
report of Col. Saxton. T-75. File with 361 Q. M.G. 0. 187~. 11940. l!~iled May 15, 1f::l78.
WAR DEPAUTMKNT,
April 3d, 1878.
The recommendation of the Quartermaster-General is approved.
GEo. w. McCRAnY,
Secr~tary of War.
33 enc's.
WASHINGTON, D. C., May 8th, 1878.
Hon. GEo. W. McCRARY,
Sec'y of War:
DEAR t:;IR : In the matter of my claim for payment for grain, furniRhed the Government at Fort Harker, Kansas, in 1868 and '9, I most respectfully requeet that yon
give the same most careful consideration, with the view of coming to a conclusion as
to the amount now due me, and the prompt payment of the same. The grain furnished by me, onder my contract with the Government, was under great difficulties,
and at a th:ne when prices were high; at the same time I was furnishing corn at l!.,ort
Harker I was engaged in furnishing large quantities of forage at ~·ort Hayes, ~·ort
Riley, and Fort Leavenworth, and also furnishing beeffor the Army, then on the plains,
between Fort Harker and Denver. I was also engaged in furnishing supplies to the
Osage Indians in southern Kansas, through the Commissary Dept. of the Army. I
trusted in all cases to the good faith of tho Government in the matter of receiving
t.hese supplies, and I feel that I ought not to suffer for any neglect of the officers at
Fort Harker, where the grain was delivered for which l now ask payment. In the consideration of my case, I ask your attention to the following facts:
1st. All the corn furnished by me at l!~ort Harker was shipped to that post via the
Kansas Pacific Railroad.
2d. It is shown by the bills oflading in the office of the auditor of tho said railroad
co. that thirty-three car-loads of corn were shipped by me to the quartermaster at
Fort Harker during the fall and winter of 18&:! and '9.
3d. It is further shown. by the testimony of Mr. Griffith, of Lawrence, Kan., that
one car-load of corn was shipped to Fort Harker by him intended for me, and put in on
my contract.
4th. A Mr. Burnell, at GrantYilh.", Kan., ship'ed in his own name intendec:l for me,
and put in on my contract, two or three car-loads of corn. Mr. Burnell left Kansas
some years ago, and I have been unable to find him and obtain his testimony. I am
confident that telegraphic or oth_,r correspondence between the quartermaster tllen
at Fort Harker and Fort Leavenworth will show that this corn was sent to ~·ort Harker by Mr. Bnrnel1. I paid Mr. Burnell for the corn. It was received by the quartermaster on my contract, and the books of the officers at Fort Harker ought to show
this fact.
5th. When I entered into tho contract of November 9th, 1868, I had on hand at
}'ort Harker abou.t 16~ 1 000 lbs. of grain, which I had shipped to that post in excess
of tho amount necessary to till a previous contract. '!'his grain was put in on my con·
tract of November 9th, 1861::!. I have already sutfered on account of delay and misunderstanding of the facts in this case, and I earnestly ask that yon order this claim to
be paid, for such amount as may be found to be justly dne me. The amount is shown
in the papers already submitted. I am now in Washington for the purpose of prosecuting this claim, 11.nd would respectfully ask the opportunity of appearing before
yon, or any officer of your Department, with tho view of stating personally all the
facts in my possession aml necessary to a full consideration of all the equities of
the case. I earnestly urge that you favorably consider this case, as I can not well
afford to pay the large expense of prosecuting the same in the Conrt of Claims, where
at least one-fourth of the amount would be absorbed by attoraeys' fees, and payment
be made only after a long delay. I am, with great respect,
Your most obedient servant,
D. H. MITCHELL.
WASIUNGTON,

D. C.,

414 6th street, F'eb'y 2, '77.
To the honorable the SECT'Y OF WAR, City :
SIR: I have the honor to state that doling the years 1868 and 1869 I delivered to
the Quartermaster's Department, U.S. Army, at l!~ort Harker, Ks. (during tho time
Capt. Henry luman 1 A. Q•
WM ou duty at tba.t $tation), a Jarge quatt:tity of oats

.M.,
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and corn. I think there is dne me payment for about four hundred and fifty thou..
Maml ( 450,000) pounds of grain so delivered.
In the spring of 1876 I was tried at Topeka, Kansas, convicted, and fined $1,000.00
on the charge of presenting a fraudulent claim against the U. S. for a part of said

gr~t~~e that time I have shown by satisfactory evidence that my claim is

a just one
and have received from the President of the United States a pardon for the alleged
o:tlense. The papers in the case are now on file in the office of the Attorney-General
of the U. S. in this city.
I would respectfully request that you will cause my claim to be thoroughly investigated at an early date, to the end that I may be paid for the grain actually furnished
byrne.
In this connection I would state that in receiving a payment in May, 1876, on my
contract for wood furnished the Q. M. Dept. at Fort Wallace, Ks., Lieut. Col. R. Saxton, depnty-q'rm'r-gen'l at Fort Leavenworth, Ks., deducted from one of my vouchers
about $1,320 for an alleged overpayment for a portion of the grain delivered by me at
~..,ort Harker.
Of the amount of grain actually delivered by me the hon. the Sec'ty of War, in
January, 1S70, caused me to be paid for400,666 pounds of corn, but at a lower rate
than that agreed upon by the receiving officer at the time of its delivery. In directing such ])ayment he stated that the matter of the price of the corn would be left
open for further investigation.
Very respectfully, your ob't servant,
D. H. MITCHELL.
(Indorsed:) 980. War Dep't, 1, 1877. 185. Q'rm'r Gen.'s Office. M. C. Received
Feb. 6, 1!:!77. "Q" 1~3.

Leavemt·m·tlt County, 88:
Fred. Zimmerman, being duly sworn, deposes and says that be was employed in the
quartermaster department at F't Harker, Kansas, from July, 1867, until the middle
of November, 1868, and from the middle of December, 1868, ttntil some time in February, 1869, and assisted in weighing and receiving the grain at said post during that
time. \Vas acting as forage-master from October lOth, 1868, to the middle of November, of 11:!68, and from the middle of December, 1868, until some time in February,
1869. Gave his personal attention to the weighing and receiving grain at the forage
yard at said post; that the cars containing grain averaged 24,00(') lbs. in weight per
car.
STATE OF KANSAS,

FRED. ZIMMERMAN.

Sworn to before me and subscribed in my presence this 5th day of December, A.
D. 1876.
H.

(SEAL.]

P. PENDERY1

Notary Public.

(Indorsed:) In re D. R. Mitchell, N. 4. Affidavit of Fred. Zimmerman. 1039, \Var
Dep't, 4, 1877. 2-206, Q'r M'r Gen.'s Office. Received Peb.10, 1tl77. With 6-1HS, Q.
M.G. 0., 1877, and. 694, 1875. With 30-621, Q. M.G. 0., 1878. Cls. "Q," 134, 1876.

Report upon the claim of D. H. Mitchell.
WAR DEPARTMENT,

Janua1·y 11, 1870.
Claimant asks to be paid for 400,666 pounds of corn at the rate of $1.52! per bushel
of fifty-six pounds.
Claimant on the 9th of November, 1868, at Leavenworth, Kansas, contracted with
Bvt. Brig. Genl. B. C. Card, chief quartermaster Department of the Missouri, t.o deliver at ~,ort Harker, on the Kansas Pacific Railroad, within four weeks from the date
of his contract, sixteen thousand bushel of oats of the bes-t quality, in sacks. He
was to receive for the same 87 cents per bushel of 32 pounds.
It appears in evidence that claimant after delivering about 3,500 bushels of oats under
his contract, iu lien of the 12,500 bushels of oats which remained tt> be delivered,
did in fact deliver an equal weight of corn, being 400,666 pounds, or about 7,100 bushels.
This change was permitted by the acting depot quartermaster, who appears to ha.ve
been temporarily on duty, and the corn was in fact received and consumed.
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What had been done came to tl1e knowledge of tho chief quartermaster at Fort
Leavenworth, by letter of March 19th, '69, from tbe depot quartermaster at Fort
Harker, disclosing the inconvenience occasioned at that post by want of oats.
The transaction was at once repudiated by the chief quartermaster, Gen. Easton,
who directed that Mr. Mitchell be notifiet1 that the corn delivered by him woul<l be
returned to him on demand at Fort Harker, from the corn then in store, and mean·
while would be held at his risk. Gen. Easton adds that. he had previouslyrefnse<l his
assent to the delivery of corn in lieu ol oats to Mr. Mitchell, and that Mr. Mitchell
had, on several occasions, when he had contracts at higher prices, delivered quantities
in ex.cess of his stipulations.
Gen. Easton, however, directed that Mr. Mitchell might, if he choose, be paid at the
rate of $lf0\ per bushel for the corn he had improperly delivered.
Various communications afterwards pas~:~ed between the parties without definite result, except that the corn was not returned to Mr. Mitchell.
It appears, however, from these letters that the claimnnt sets up that his agreement
with the depot quartermaster was to receive corn ponu1l for pound in lieu of oats~
which would bring the price of a bushel of corn of 56 pounds up to $1.52! cents, at
which rate clailrant asked to be paid.
Also, from an original contract now filed~ that claimant on the same day that be
contracted with Gen. Card to deliver oats at Fort Harker, contracted also with Gen.
Card to deliver corn at Fort Hayes during the same period at $1.69 per bushel. The
freight charge on corn from Fort Harker to l!'ort Hayes was 17t cents per bushel,
which would make the contract price at Fort Harker $1.51t cents per bushel.
Also, from the correspondence referred to, that the rate of $1.00 per bushel was derived from a contract effected some time previously for delivery of corn at l!,ort Hayes
at $1.18t per bushel.
Also, that at the time claimant delivered the corn, other com was being delivered
at l!~ort Harker nuder contracts made subsequent to claimant's contract for oats, at a.
cost to the United States of $1.23 and $1.27 per bushel.
Also, that the corn last referred to was contracted for during a temporary reduction of rates by railroad to Fort Harker.
Also, that by reason of this difference the corn delivered by the claimant cost him
$1.35 per bushel, besides his labor and personal expense.
On the 6th of January, 1869, a letter of Hon. Sidney Clarke, of Kansas, to the Secretary of War, in relation to this case, was referred to the Quartermaster·General for
immediate report.
That officer returns copies of the correspondence above cited, and under aU the circumstances of the case recommends that Mr. Mitchell be paid an average of the two
prices which the Government was paying for corn delivered at Fort Ha.rker at the time
that Mr. M. delivered his, which would be $1.27 per bushel, but that Mr. Mitchell IJe
first required to deliver at the contract price the oats he failed originally to deliver.
This last the claimant represents that ho ha.~ done, of which there is some evidence
among the papers filed.
In relation to this case it is considered:
1. That the agreement of the acting quartermaster to receive corn in lieu of oats
(about the extent of which there is some doubt), was in no sense binding on the
United Sta_tes.
The Court of Claims have repeatedly held that the Jaw of genera-l and special
agents is applicable to superior and inferior agents, in the matter of contracts, in
their relations to the Unite<l States and tl1e public. Tb~ special agent can not exceed
the regulations of his principal, nor the inferior officer the regulations of his superior. (Stevens' case, 2ud C. Cls.,lOl. Emery and Blake's case, 4 C. Cls., 401.)
The above is conclusive in its application here. Claimant ha~ made a contract at
department 'headquarters from which he sought to depart. Rai!l'oad and telegraph
communication with department headquarters were fully open. If, as he states, he
omitted to use these, and accepted the consent of a subQrdinate, the violation of his
contract was at his own ri8k entirely. If, as Gen. Easton states, he applied aud was
refused, the aspect is decidedly more serious.
2. The tender of payment at a given rate, with the alternative of receiving back
the corn, and claimant's failure to demand the corn, puts any payment beyond l.ba.t
rate on purely equitable grounds.
In this connection claimant urges thnt it was habitual for contractors to make sn bstitntions of one gra.in for another in deli verieR, and without complaints; that had
roads made it difficult for him to bring in oats for delivery; and that he difl uot know
that any wrong was done or that exception would be made, and that tho rate of payment asked will not more than make him good.
To all which the reply would seem to be that whatever discretion may be exercised
in sanction in~ a variation frolll the written contract on account of of custom or the
circumstances of the case can be not only better, IJnt in view of precedent more
safely exercised upon the ground by ono acquainted with the facts thau here. A cus11. Rep. 1-tlO
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tom such as claimant cites may have shown clearly the necessity of an example; and
the inconvenience which arose in this case may have dictated its selection.
Claimant, however, states that General Easton finally consented to pay him t·htJ
cost price under other contracts at the fort, and as this tallies with the view of the
Qnartermaster-General it is recommended that it be allowed.
On the further representation of Mr. Clarke and the contractor that this decision
involves peculiar hardship, it is considered that the payment herein recommended
should be without prejudice to evidence showing a right of the contractor to an increased allowance and the assent of Gen. Easton to the same.
WAGER SWAYNE,
Col., ~ Bvt. Maj. Gen'l, U.S. A.
Approved.
WM. w. BELKNAP,
Sec'y of War.
Respectfully referred to the Quartermaster-General, who will pay the contractor
for the corn mentioned herein at one dollar and twenty-five cents per bushel.
Wl\1. w. BELI\:NAP,
&m·etary of War .
. WAR DEPARTMENT, Janua1'Y 12, '70.
(Indorsed:) 14-1403. Q'r M'r Gen.'s Office. Received Jnl. 5, 1876. B. B. 25-546.
C. 11, Jan., 1870. W. D • .H'k 13, W.l458. Decision Bk. 9, page 97.

EXHIBIT W. M.P., No. 11.
AssT.--, April26, 1869.
Bvt. Major-General L. C. EASTON,
Chief Q1·. Mr. Dept. Mo., Fm·t Leavenworth~ Kans.:
GENERAL: I have the honor to state, in reply to your communication of July 16, '68,
that Mr. D. H. Mitchell, in delivering grain on his coutract dated November 30, '67,
shipped to this post upwards of 100,000 pouuds of corn in excess of his contl'act.
A part of this grain was afterwards transferred by Mitchell to Mr. H. L. Newman,
and at the commencement of hostilities last fall Mitchell had stored here, subject to
his order, M, 776 pds. corn.
At that time I was ordered to ship a large quantity of grain to Fort Dodge, and not
having sufficient ou hand to meet the demand, the amount above stated (54,776 pds.)
was used in addition to what I had on band.
I am, general, very respectfully, your obt. servt.,

ExnmiTW. M.P., No. 12:
OFFICE AssT. Qn. MR.,
Fott Harker, Ks., April29, 1869.
Bvt. Maj. Gen. L. C. EASTON,
Chief Q1·. M1·. Dep. Mo., Fort Leavenworth, Ks.
GENEltAL: Referring to your communication of 15 inst., I have the honor to state
that the forage master at this post report that the corn received from Mr. Mitchell in
lieu of oats (contract Nov. 9) was entirely consumed L.v the public animals fed herr
during my absence. I enclose his certificate to that effect.
I am, general, very respectfully, your obt. servt.,
HENRY INMAN,
Bvt. Maj. ~A. Q. M., U. S. A.
EXHIBIT

w. M.P., N~. 26.

[Telegram.]

FORT LEAVENWORTH, M'ch 9, 1869.
Lieut. D. MciNTOSH, A. A. Q. M.,
F01·t Harker :
Mitchell must finish the delivery of sixteen thousand (16,000) bushels oats under
his contract of November ninth. I have informed him that the deliveries of corn he
pas made will not be considered as applicable to the fulfillment of his contract for oats.
L. c. EASTON,
C.Q.M,

D. H. MITCHELL.
ExHIBIT W. M.P., No. 31.

LEAVENWORTH, Dec. 19th, 1868,
General EASTON:
DEAR SIR: I received your. notice of being behind on my contract of the 9th. I
am doing everythin~ in my power to get the contmct tilled, and will continue to do
so until it is filled, which, I think, will be in a few days. The roads are so bacl it is
almost impossible to hanl to the line of the railroad.
Respectfully, yours,
D. H. MITCHELL.
EXHIBIT W. M.P., No. 32.

LEA YEN WORTH, May 4th, 1869.
Maj. General L. C. EASTON:
DEAR SIR: If you would prefer to give the corn back they used at Fort Harker,
yon need not pay freight on it, as I do not want it there. I will take it here, and
allow me t.he freight I paid. General, if they had not fed the grain, I think they
would not be able to show any snch amount of corn. '!'here was some parties said
they would bust me up on that contract, but, general, I feel well sa.tistied yon will
do me justice in the case; if you do wish to keep the corn, you can pay me when it
will suit ~·on.
I am, very rtJspectfully, your obedient servant,
D. H. MITCHELL.
EXHIBIT W. M. P., No. 46.
ASST. QR. MR. OFFICE,
Fort Harker, Ks., .April26, U:!69.

Bvt. Maj. Gen'l L. C. EASTON,
C. Q. M. De11t. Mo., Fort Leav'th, Ks.:
GENERAL: I have the honor to state, in reply to your communication of July 16
'68, that D. H. Mitchell, in delivering grain ouhis contt·act, dated Nov. :30, '67, shipped
by (7) this post upwards of 100,000 poumls.of corn in excess of his contract.
A part of'this grain was afterwards transferred by Mitchell to Mr. H. L. Newman,
and at the commencement of hostilities last fall Mitchell had stored here, subject to
his order, 54,776 iS' corn..
•
At that time I wn.s ordered to ship a large quantity of grain to l!'ort Dodge, and
not having tmfticient on hand to meet the demand, the amount above stated (M,776l/t)
was used in addition to what I lmtl on bn.nd.
I am, genera], vory respectfully, your obcl't serv't,
HENRY INMAN,
.Bvt. Maj. and A. Q. M., U.S . .A.
Respect.fu1ly returned. Major Inman will issue a voucher to D. H. Mitchell for all
the corn received by him from .Mr. Mitchell in excess of the contracts of tho latter
at t.he eontract price, provided the corn was ·olcl com, as advertised and coutractcd
for. If it was new eorn, t.hen issue a voucher at the price of tho next cout.ract maue
after that of November :30, 1867. Just.icA to the Government demands that the date
at which this surplus delivery was made by Mr. Mitchell should uo taken into account
in fixing the price.
In addition to a receipt for 54,77()!} corn, Mr. Mitcbe1l presented at this oftico one for
some 25,000 ~~dated, I believe, in September, 1868. Both receipts were returned to
him. Attach this (original) to tho voucher issued.
L. C. EASTON,
Deputy Qr. Mr. Gen'l, C. Q. M.
MAY 31 1879.
ExHIBIT W. M.P., No. 47.

Respectfully returned to Major Inman. 'l'he instructions in ID8 endorsement of the
3d in st. were gi von u uder a misapprehension of the facts.
It now appears from the enclosed voucher and from his letter that Major Inman
did not receive tbo corn lllltil Dec'r 11 ll!!lk3 1 although it was stored at ~,ort Harker
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prior to that time "subject to Mr. Mitchell's order" and I suppose for his convenience. At the time it was accepted by Major Inman, which time appears from these
vouchers to llave been December 1, 186t3, the Government was paying for corn at
Harker $1.29 per bush. (I take tho price of contract made nearest to that time.) My
recollection a.lso that the receipt for the smaller quantity (517 bush.) which Mr. Mitchell exhitlJited here was dated September, 1~68. Corn delivered at that time should
not be paid for at tho price prevailing in Nov'r, 1867. I wish a settlement made which
will be just to the Government and to Mr. Mitchell. If the corn was not received by
Major Inman until Dl'c. 1, 1i:lG8, anJ. the Goveruruent was not responsible to Mr. Mitchell for it until that time, tllen I do not think that a rate higher than the Goverument was paying at that tirne should be allowed Mr. Mitchell.
Such complications will be avoided if in future grain delivered without authority
is not received into Government buildings.

L. C.

EASTON,

D. Q. M. G., C. Q. M.
MAy

12, 1869.
[Court of Claims. No. 11940. D. H. Mitchell v. The United States.]

' The deposition of Addison Jones, for claimant, taken at Omaha, Neb1·., on the 23d day of
!
February, A. D. 1883.
·
I

Claimant's counsel, N. J. Burnham; defendants' counsel, F. H. Howe.
First general interrogatory on the part of the commissioner. State your name, age,
occupation, place of residence the past year; whether you have any, and what interest
in the claim in controversy, and whether yon are related to the claimant.
Answer. A<ll1ison Jones; age, 38; I have charge of the freight records ofthe Union
Pacific Railroad Company; residence, Omaha, Nebr.; I have no interest in the claim
in cont.roversy, and am not related to the claimant.
.
Being further interrogated by N. J. Burnham, esq., ou behalf of the claimant, the
witness says :
I have in my possession and under my charge as an officer of the Union Pacific
Railway Company tbe press-letter copies and written copies of the original way-bills
of certain cars of grain shipped from various points in Kansas to Fort Harker, Kans.,
during the fall and winter of 1868-'69 and the suring of 1869 for the account of D. H.
Mitchell.
Question 1. State what the paper is I hand you.
(Objected to as incompetent, immaterial, and irrelevant.)
Answer. This is a true copy of the original way-bill number 22, from Perry, Kans.,
to Fort Harker, Kans., for 145 sacks of oats, Griffith&. D. consignor.
(The paper is offered in evidence all(lllercto attached, markeJ. Exhibit A. S. No. 1.)
(The p,a per offered in evidence objected to as incompetent and immaterial.)
Question 2. What are the papers I now hand yon~
(Same objection.) •
.
Answer. Forty-four copies of way-bills from various stations to Fort Harker, commencing with December 17, 1868, and ending with Aprill:J, 1869, as follows:
Question 3. Please describe them by dates and conteuts.
(Same objection.)
Answer. 1st. December 17, 1868: 119 sacks oats, 20 sacks corn.
2d. December 18, 1868: 165 sacks corn.
3d. December 23, 1868: 155 sacks oats.
4th. December 23, 1868: 165 sacks shelled corn.
5th. December 24, 1868: 47 sacks oats, 94 sacks corn.
6th. December 24, 1868: 165 sacks corn.
7th. December 29, 1868: 165 sacks shelled corn.:
8th. December 31, 1868: 1.50 sacks oats.
9th. January 5, 1869: 147 sacks oats.
lOth. Janua1·y 11, 1869: ---sacks oats and 30 sacks corn.
11th. January 11, 1869: 160 sacks shelled corn, No. 4, car No. 1383.
12th. January 11, 1869: 160 sacks shelled corn, No.5, car No. 1388.
13th. January 11, 1869: 160 sacks shelled corn, No. 3, car 1354.
14th. January 12, 1869: 165 sacks corn.
15th. January 13, 1869: 165 sacks corn.
16th. January 15, 1869: 160 sacks shelled corn, No. 6, car 1310.
17th. January 15, 1869: 160 sacks shelled corn, No. 7, car 1320.
18th. Janna1·y 18, 1869: 165 sacks corn.
19th. January 19, 1869: 170 sacks corn, No. 56, car 1443.
20th. January 19 1 1869: 170 sacks corn, No. 57, car 125-1,
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21st. January 20, 1869 : 160 sacks shelled corn.
22d. January 21, 1869: 165 sacks corn.
23d. January 22, 1869: 165 sa~ks corn.
24th. January 23, 11:!69: 160 sacks shelled corn, No. 11, car 1432.
25th. January 23, 1869: 160 sacks shelled corn, No. 12, car 1315.
26th. January 25, 1869: 165 sacks corn.
27th. February 1, 11:!69: 165 sacks corn.
28t.h. February 2, 1869: 165 sacks corn.
29th. February 8, 1869 : 160 sacks shelled corn.
30th. February 10, 1869: 160 sacks shelled corn.
31st. February 20, 1869: 160 sacks shelled corn.
32d. March 4, 1869: 1 car oats (150 sacks).
33d. March 6, 1869: 155 sacks oats, No. 23, car 1303.
34th. March 6, 1tl69: 153 sacks oats.
35th. March 6, 1H69: 1 car corn, in sacks.
36th. March 6, 1869: 155 sacks oats, No. 22, car 1367.
37th. March 6, 1869: 155 sacks oats, No. 24, car 1239.
38th. March 8, 1869 : 160 sacks oats.
39t.h. March 11, 1869: 41 sacks oats.
40th. March 17, 1869: 1 car oats, in sacks.
41st. March 18, 1869 : 1 car oats, in sacks.
42d. March 23, 1869 : 150 sacks oats.
43d. April 9, 1869: 145 sacks oats.
44th. Aprill3, 1869: 147 sacks oats.
T.IJe above papers are here offered in evidence by the complainant's counsel, and are
marked respectively from A. S. No.2 to A. S. No. 45, inclusive.
(The papers above offered in evidence are objected to by defendants' c.ounsel as incompetent and irrelevant and immaterial.)
Question 4. Do you know that these are all the way-bills the company have of this
description T
Answer. No, sir; there may be some more. But these are all I have been able to
find.
Question 5. Do you know that any have been lost f
Answer. No, sir; I do not.
Question 6. What was the true measure of the contents of a car at that time f
Answer. The tariff book at that time accepted 18,000 pounds as a car-load. They
often put as high as 26,000 and 29,000 pounds in a car.
Question 7. If shipments as aforesaid had not been delivered to consignee at Fort
Harker, would the way-bills, copies of which are herein introduced and numbered,
indicate the fact; that is, would the originals T
•
Answer. The originals would jnllicate the fact as a matter of course; also the copies,
which I have in my office, of w.IJich the above are copies.
Question 8. What has become of tile original way-bills T
Answer. it is reported that Fort Harker was struck by lightning, I think in 1870,
and that all the original way-bills of wilich these arc copies were destroyed by fire at
that time.
Question 9. Among tho way-bills handed the notary I do not find shipments of four
car-loads of grain from Fort Leavenworth to Fort Harker. If any such shipments
were made on account of Mitchell by General B. C. Card, would not the way-bills
show that fact?
(Objected to as leading.)
Answer. They should be in my possession. In my investigations so far I have failed
to find any such bills.
Question 10. What has been done with the original way-bills of which these are
copies, and other way-bills of this character T
(Objected to as incompetent, irrelevant, immat 'al.)
Answer. The original press or written copies way-bills were all supposed to have
been sent by S. T. Smith, an official of tile Kansaa Pacific Road, toM. H. Goble, freight
auditor of the Union Pacific Railroall, late in 18i9, and were turned over to me to be
filed, and since I have had them I have moved them twice. Tho first time I took them
out of the boxes and filed them on the shelving in the general office. I had some men
help me. Some may have been lost or misplaced then. These bills of .November and
December, 1868, January and February, 1869, did not come in their proper place, but
when I received them they were in a stray box, not marked or labeled. In 1882, late
in the fall, by order of Mr. Goble, I moved them from the office in Farnum street,
with a lot of other records, to the shop, there to be stored. I was about three weeks
in this last move, and I had several men helping me. The bills were delivered to me
at· the shop in very bad shape. The distance they were moved was from a half to
three-quarters of a mile, I think. Tiley were hauled in company wagons, with rubber
bands and strings around them. Some had rubber bands and somehad strings. The

n.

tt.

MITCltEtL.

men who helped move were laborers in the employ of the road. The biJls tLat I have
got are now in the record-room in the shops. The bills which I speak of were tied
up in bundles; that is, the bills of November, December, January, and February,
~~ond each month Jn a separate bundle, and had the appearance of having been handled
by some one for some purpose.
(Defendants' counsel objects to the whole answer as incompetent, irrelevant, and
immaterial.)
Cross-examination by F. H. HowE, esq., defendants' counsel:
Question 1. State what the paper I band you is.
Answer. It is a press copy of way-bill No. 239, from Lawrence to Harker, March 23,
1809.
•
Qnestion 2. Look at Exhibit A. S. No. 43, and state whether it is the copy which you
have testified as being made of the paper last hr-tnded you.
Ans,ver. It is, ith the exception of the printed matter and the certificate signed
by tl1e freight auditor.
(The paper is offered in evidence by the defendants' counsel, and a copy is attached
to this deposition, marked Exhibit A.)
Question 3. State whether all of the original papers testified about by you in your
examination-in-chief are not all substantially in the same form; that is, with the
printing and the certificate left out.
Answer. They are.
Question 4. Then I understand you to say that the original papers about which yon
have been testifying are press-letter copies of the original way-bills to which they
:telate.
·
Answer. Some are press-lett.er copies, and some are written. Sometimes it was not
convenient to take press copies, but way-bil1s were made in duplicate form.
Question 5. Have you the original way-bills that were sent to Harker with the
goodsf
Answer. I have not.
Question 6. What became of them f
Answer. It is reported that Fort Harker, I think in 1870, was strook by lightning,
and that these originals were burned.
Question 7. Yon are unable, then, to produce the originals f
•
Answer. I am.
Qnestion 8. Would the originals in the ordinary course of business show the receipt
of gQods by the consignee, it' they had been rec~ived by him f
Answer. TJ!ey should.
Question 9. Do the pr~ss copies or written copies ~boot which you have testified
show the 1·eceipt by the consigneef
Answer. '!'bey do not.
Qnel!ltion 10. Have you any record in your office showing the receipt of the goods
specified in the way-bil1s abont which yon have testified f
Answer. To the best of my knowledge, I have not.
Question 11. How did you come to produce these exhibits before this commission f
Answer. I was ordered here by the court, and the copies of those way-bills were
ordered by D. M. Sells, chief clerk of the freight auditor's office.
Question 12~ What court f
Answer. I don't know; this court.
Question 13. Did you get any subpmna f
Answer. I did not.
Question 14. What papers dill Mr. Sells tell yon to produce f
Answer. The press copies or written copies about which I have testified.
Question 15. Did he confine you to those f
· Answer. No. He told me to produce all the records in my possession for grain
abipped for D. H. Mitchell to Fort arker in November and Decem her, 1868, and Januat·yand },ebruary, 1869, first; and the last note that Mr. Mitchell wrote to him for
...additional copies, I think, ron into May, 11::169. And these I was also ordered to produce.
·
Question 16. Have you produced them all f
Answer. All that I have been able to find. There may have been some grain
shipped by Mr. Mitchell to Fort Harker, bills for which I have not been able to find.
Question 17. Have yon made a pretty careful search f
Answer. I have made a very careful search. Yet I may have missed some bills; I
do not know.
Question 18. Do yon think yon have f
Answer. No.
Question 19. Did yon ever bear of any of these bills being lost during the vario'ua
ohangea about which you have testified f I refer to these bills in which Mr. Mitchell
Ia interested.
Answer. No.

1>. H. MJTCHEtt.
Re-examination:
Question 1. I find that in a telegram sent by the acting depot quartermaster, Donald Mcintosh-a telegram from }~ort Harker, of March 9, 1!:!69, to GeneralL. C. Eastonthat Mitchell had shipped eight car-loads of oats and three car-loads of corn. If this
}Vere correct, would you not have the way-bills for them f
Answer. I f!hould have them; that is, the press copy.
Question 2. Have you got them; if not, what has become of them f
Answer. If I have not got them I do not know what has become of them.
Question 3. Do you not know that they have been lost f
Answer. No, sir.
Question 4. Have you made any search for them f
Answer. · I do not know whether I have searched for them or not. I do not know
what the station is. Out of about ninety stations under the management of the Kansas Pacific then, I have looked at eight or ten; that is, the stations I looked over at
direction of Mr. Sells.
Question 5. Did you look over the Leavenworth station f
Answer. I think I did, and failed to find any shipments for Mr. Mitchell.
Recross-examination:
Question 1. Do you know how it happened that your attention was particularly
directed to these eight or ten stations by Mr. Sells f
Answer. I think that Mr. Gannett, the auditor, bad received a communicationfrom whom, I do not remember. It was referred to Mr. Goble, who ordered me,
through Sells, the chief clerk, to produce the papers.
Question 2. Was your attention directed to those eight or ten stations by the claimant'
Answer. Yes.
Question 3. Have you examined as to al(the stations to which your attention was
directed by Mr. Mitchell f
Answer. Yes; I have examined all the bills in my possession as to the stations to
which Mr. Mitchell Ol' any one else has called my attention.
Last general question by the commissioner. Do you know any other matter relative
to the claim in question f If you do, state it.
Answer. Nothing.
The witness here states that he can not produce the original press copies and written
copies about which he has testifie(l aud permit them to be attached to this deposition,
because the Union Pacific Company requires them to be retained as a part of their
records.
ADDISON JONES • .

Subscribed in my presence and sworn to before me this 23d day of February, 1883.
ALBERT SWENGTANDER,

Notary Public.

No. 1.-A. S,
UNION PACIFIC RAILWAY COMPANY, FREIGHT AUDITING DEPARTMENT.

Copy of billing.

Fr.eight from Perry to Fort Hnrker; No. car, 14:l8; initial,--; consignor, Griffith
& D.; consignee, Lieut. Cook; destination, Ft. Harker, Kans.
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M. H. GOBLE,
Freight Auditor.

Per
0MAIIA, NEB.,

July 13, 1881.

F. WINNING.
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D.

tt. MITCHELL.
No. 2.-A. S.

F. A. 1.
LocAL WAY-BILL No.

2.

UNI!)N PACIFIC RAILWAY, E. D.

Car No. 1391; initial,-.

Local way-bill of freight forwm·ded from Fairnwunt to Ft. Hm·ker, date Dec. 17, 1868
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Sacks corn ..•..... 18,000
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A true copy of the original way-bill.

M. H.

GOBLE,

Freight .Auditor.
No. 3.-A. S.

F. A.

1.

LocAL WAY-BILL No.

3.

UNION" PACIFIC RAILWAY, E. D.

Car No. 1200; initial,-.

Local way-bill of freight jonva1·ded from Fa:irmount to Fort Harker, date Dec. 18, 1868.
.,;

Censignor.
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A true copy of the original way-bill.
M. H.

GOBLE,

Freight Auditor.
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D. H. :MITCHELL.
No. 4.-A. S.
F. A. 1.
LocAL WAY-BILL No.

36.

UNION PACIFIC RAILWAY, E. D.

Car No. 1441 ; initial,-.

Local way-bill of freight forwarded ft·ont Pen·y to Fort Harker, date Dec. 23, 1868.

Consignor.

Consignee and destination.
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A true copy of the original way-bill.
M. H. GOBLE,

Freight Auditor.
(In pencil): See letter of Inman to Griffith, Jan'y 27, 1869. This car contains
19,500 lbs.

No.5.-A. S.

F. A. 1.
LOCAL WAY·BILL No.

2.

UNION PACIFIC RAILWAY, E. D.

Ca.r No. 1360; initial,-.

Local way-bill of freight forwarded j1·om Willimnston to Ft. Harkm·, date Dec. 23, 1868•
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A true copy of the original way-bill.

M. H. GOBLE,
FrMgllt ..duditor.
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D. IT. MITCHELL.
No. 6.-A. S.

F. A. 1.
LocAL WAY-BILL No.

142.

UNION PACIFIC RAILWAY, E. D.

Car No. (1525, obscure); initial.
Local way-bill of ft·eight forwarded front Lawrence to Harker, date Dec. 24, 186R.
..;
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Consij!nee and destination.
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A true copy of the original impression way-bill.
M. H. GOBLE,
Freight Auditor.

No. 7.-A. S.

F. A. 1.
LocAL WAY-BILL No.

5.

UNION PACIFIC RAILWAY, E. D.

Car No. 1376; initial, -.
Local way-bill of freight forwm·cled from Fainnount to F01·t Harker, date Dec. 24, 1868.
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Consignee and destination.
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D. H. Mitchell . . • • . A.Q. M., Ft. llarker.
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88 .......••..... 158,40

A true copy of the original way-bill.
M. H. GonLE,
Freight Auditor.
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D. H. MITCHELL.
No. 8.-A. S.

F. A. 1.
LocAL WAY-BILL

No. 4.

UNION PACIFIC RAILWAY, E. D.

Car No. 1348; initial, -.
Local way-bill of j1·eightjm·wat·dedj1·om WilHamSJtotvn to Fm·tBarker, date Dec. 29, 1868.
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A true copy of the original way-bill.
M. H. GOBLE,
Freight Auditor.

No. 9.-A. S.

F. A. 1.
LocAL WAY-BILL No.

44.

UNION PACIFIC RAILWAY, E. D.

Car No. 1207; initial, -.
Local way-bill of freigktforwardedf1'0nt Perry to Fort Harker, date Dec. 31, 1868.
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R. S. Griffith for Lieut. Cook, Q. M.,
I<'ort Harker.
D. IT. Mitchell . --.
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A true copy of the original way-bill.
M. H. GOBLE,
Freight Auditor.

(In pencil:) :~ce letter of Inman to R. S. Griffith, of Jan'y 27, '69; says" this car
contains 20, LlO lus.
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D. II. MITCHELL.
No. 10.-A. S.

F. A. 1.
LocAL WAY-BILL No. 3.
UNION PACIFIC RAILWAY, E. D.

Car No.

1~3;

initial, -.

Local way-bill of freight forwarded from Fairmount to Fort Harker, date Jan'y 5, 1869.
ui
Q)
bl)

Consignor.
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A true copy of the original way-bill.
M. H. GOBLE,

Freight Auditor.
No. 11.-A. S.

F.A.l.
LOCAL WAY-BILL

No.6.

UNION PACIFIC RAILWAY.

Car No. 1325; initial, -.

Local way-bill of freight forwm·ded from Fairmount to Fm·t Ha.rker, date January 11, 1869.
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Sacks corn. .. .. .. . 18, 000

88 . .. .. • . ....... 158. 40

true copy of the original way-bill.
M. H. GOBLE,

Freight Auditor.
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D. H. MITCHELL.
No. 12.-A. S.
F.A.1.
LOCAL WAY-BILL

No.4.

UNION PACIFIC RAILWAY, E. D.

Car No. 1383; initial,-.
Local tvay-bill of freight forwarded j1·ont Williamstown to li't. Harker, date Jan'y 11, 1869.
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A true copy of the original way-bill.
M. H. GOBLE,
Freight .Auditor.

No. 13.-A. S.

F. A.1.
LOCAL WAY-BILL

No.5.

UNION PACIFIC RAILWAY, E. D.

Car No. 13t!8; initial, -.
Local way-bill offreight forwarded from Williamstown to 11't. Harker, date Jan'y 11th, 1869.
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Consignee and destination.
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A true copy of the original way-bill.
M. H. GOBLE,
Freight .Auditor.
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D. II. MITCHELL.
No. 14.-A. S.

F.A.l.
LoCAL WAY-BILL

No.3.

UNION PACIFIC RAILWAY, E. D.

Car No. 1354; initial, -.

Local way-bill offreight forwarded from Williamstown to Ft. Harker, date Jan'y 11th, 1869.
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A true copy of the original way-bill.
M. H. GOBLE,

Freight Auditor.

No. 15.-A. S.

F.A.l.
LOCAL WAY-BILL

No.7.

UNION PACIFIC RAILWAY, E. D.

Car No. 1232; initial, --.

Local way-bill of freight fortvarded from Fainnount to Ft. Harker, date Jan'y 12, 1869.
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A true copy of the original way-bill.
M. H. GOBLE,
Freiglt Auditor.

47

D. H. MITCHELL
No. 16.-A. S.

F.A.l.
No. t:S.

LOCAL 'VAY-BILL
UNIO~

PACIFIC RAILWAY, E. D.

Car No. 1245; initial,-.

Local uuzy.·bill of freight forwarded from Fairntount to Ft. Harker, date Jan'y 13, 1869•
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A true copy of the original way- bill.
M. H. GOBLE,
Freight .tl:uditor.

No. 17.-A. S.

F.A.l.
J.ocAL WAY-BILL

No.6.

UNION PACIFIC RAILWAY, E. D.

Car No. 1310; initial, -.

Local way-bill of freight forwa1·ded from Williantslotcm to Ft. Harker, date Jan'y lGth, 1.869.
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A true copy of the original way-bill.
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M. H. GOBLE,
Freigltt Auditor.
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D. H. MITCHELL.
No. 18.-A. S.
F. A.l.
No.7.

LOCAL WAY-BILL

UNION PACIFIC RAILWAY, E. D.

Car No. 1320; initial,-.

Local way-bill of freight forwarded from Williamstown to Ft. Harker, date January 15th,
1869.
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A trne copy of the original way-bill.
M. H. GOBLE,
Freight .duditor.

No. 19.-A. S.

F. A. 1.
LocAL WAY·BILL

No. 9.

UNION PACIFIC RAILWAY, E. D.

Car No. 1375; initial, -.

Local way-bill of freightjorwa,·ded from Fairmount to Fort Harker·, date Jan'y 18, 1869.
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A true copJ of the original way-bilL

M. H. GOBLE,
Freight Auditor.

D. H. MITCHELL.
No. 20.-A. S.

F. A.

1.

LOCAL WAY-BILL

No. 56.

UNION PACIFIC RAILWAY, E. D.

Car No. 1443; initial,-.

Local way-bill of f1·eight forwarded j1·ont Grant's to Fort Hm·ker, date Jan'y 19th, 1869•
.;
t.n

~
Consignee and destina.tion.

Consignor.

Description.

b.G

c:tS

Q

bt

~
clj

·a

~

""

~

"' I"..,•• "'"········

18,000

'5
~0

.<::1

~

.<::1

Q

l

'"'

'"'

clj

clj

Q)

,!01

D. H.Mitebell. .••. Q•. "'·• Ft. Harker.

Q)

bC

,;,

~

~

"'

~

p:1

f
""
~
~
- - ---

73

···-·.

-

p::

131.40

-......

A true copy of the original way-bill.

M. II. GOBLE,
1/reight Auditor.
No. 21.-A. S.

F. A.
LocAL

1.

'VAY·BILL

No. 57.

UNION PACIFIC RAILWAY, E. D.

Car No. 1254; initial,-.

Local way-bill of freight forwarded front Grant's to Fort Harker, date Jan'y 19ilt, 1869.
ai
Q)
t;J)

Consignor.

Consignee and destination.

ai
Q)
bt

"'

Description,

,!01

~bll

Q

"@

""

~

ci
~
p:1

,;,
C)

~c

'"'

.<::1
"''"'
Q

~

,!01

~

Q

clj

Q

0

~clj
~

Q)

....

~
""
-------1'---------1---1--------1--- ---------~

D. H. MitchelL.... Qr. Mr., Ft. Harker.

170

Sacks of corn..... 18, 000

~

~

73 . .. . .. 131.40 ..••••

.

A. true copy of the original way· bill.
M. H.

H. Rep. l--4:1

GOBLE,

Freight Auditor.

50

D. H. MITCHELL.
22.-A. S.

No.

F. A. 1.
LocAL WAY-BILL No.

9.

UNION PACIFIC RAILWAY, E. D.

Car No. 1421; initial, -.
Local way-'bill offreighl forwarded from Williamstown to Ft. Harkm-,

dat~

.Ta"'''!l 20th,

1869.

Consignor.

Consignee and destination.

""4l

Description.

~

«!
~

0
CIS

P-4

D. H. Mitchell ..... A. Q. M., Ft. Harker.

z
1:111

~

160 Sacks shelled corn. 18,000

t>l.

..cl

..cl

1

Ci0

p::j

.s

P-4

·····-

136.80

......

~
dl
0

.8
dl

~

76

-

Ill

!

4l

~

0

rd

-;
j:l,

...

Gl

A true copy of the original way-bill.
M. H. GOBLE,
Freight Auditor•

...No.

23.-A. S.

F. A.1.
LOCAL WAY·BILL No.

10/

UNION PACIFIC RAILWAY, E. D.

Car No. 1374; initial.-.
Local way-'bill of freight forwarded f1'0m Fairmount to Ft. Harkm-, date Jan'y 21st, 1869.
~

Consignor.

Consi~nee

and destination.

.n

Q)

1:111

CIS
~

~

P-4

D. H. Mitchell .•••. A. Q. M., Ft. Harker.

Description.

~

'Q;j

~

I

Ill
4l

1:111

~

..cl
0

..s
4l

~

..cl

rd

-. .
0

I~ -- ---- .114
0

CIS

iXl

1651 Sacks corn ........ 1s, ooo jss

'Ci

1=1-

0

4l

H

P-4

0

...... ........ 158.4.0

A true copy of the original way-bill.
M. H. GOBLE,
Freight Auditor.

51

D. H. MITCHELL
No. 24.-A. S.

F. A. 1.
LocAL WAY-BILL

No.

11.

UNION PACH'IC RAILWAY, E. D.

Car No. 142(); initial, -.

Local toay-bill of freight forwm·ded j1·om Ji'ai1·mount to Ft. Harker, date Jan'y 22, 1869.
Ill

Consignor.

Consignee and destination.

"'~t

.,j

"'~

Description.

~

e:

~

P-t

D. H. Mitchell .. -.. A. Q. M., Ft. Harker.

~

'4)

(,)

165

Sacks corn ........ 18,000

~

..c:l

..c:l

~

(,)

~
(,)

p:j

0
~

(,)

a)
~

«<
~

88

Ill

<P

bl)

:.

«<

(,)

rod

·;
~

"'...

P-t

--- -...... ......... 158.40

A true copy of the original way-bill.
M. H. GOBLE,

Freight Audit.Jr.

No. 25.-A. S.

F. A. 1.
LocAL WAY-BILL No.

11.

UNION PACIFIC RAILWAY, E. D.

Car No. 1492; initial, -.

Local way-bill ofj1·eightjorwardedj1'0»t Williamstown to Fort Harker, date Jan'y 23rd, 1869•

Consignor.

Consignee and destination.

D. H. Mitchell ...•. A. Q. M., Ft. Harker.

<P

b.(,
~

~
P-t

.a

II)

"""

,..cl

~
CIS

Ci10

"'b£

cr.i

Description.

....
,..cl
bl)

·~

~

160 Sacks shelled corn. 18,000

,..cl

s
ciS

~

76

(,)

<P

...bll

"
(,)

0

rod

·;

2'

p:j

~

~

.......

136.80

......

- - - - - --

A true copy of the original way-bill.
M. H. GOBLE,

Freight Auditor.

52

D. H. MITCHELL.
No.

26.-A. S.

F. A. 1.
LocAL WAY-BILL No.

12.

UNION PACIFIC HAlLWAY, E. D.

Car No. 1315; initial,-.
Local way-bill off1·eight forwarded frorn Williamstown to Fort Harke1·, dateJan'y23rd, 1869.
rD

Consignor.

Consignee and des1.ination.

.,;
4)

Description.

bO
~

o;S

~

lGO

;..

-

«!

~

2

,!.4

~

~

P=l

14

......

136.80

o;S

Sacks shelled corn. 18,000

A true copy of the original way-bill.

4)

t-o
Q

,..<:l

~

~
Q

D. H. Mitchell ...•. A.Q.M., Fortllarker

.p

"'t:.c

4)

«!
,..<:l

76

Q
~

Q

0

- - ---

·aod

~

;..
~

-......

M. H. GOBLE,
li'reight Auditor.

No. 27.-A. S.

F.A.l.
LOCAL WAY-BILL No.

12.

UNION PACIFIC RAILWAY, E. D.

Car No. 1361; initial,-.
Local way-bill of freight forwarded f1·om Fairmount to Ft. Harker, date Jan'y 25, 1869

"'
4)

Consignor.

Consi~nee

and -destination.

t:.c

,;
4)

bl:
ci!

~
o;S
~

D. H. Mitchell ••••. A. Q. M., Ft. Harker. 165

Description.

~

;:;

·~

~

Sacks corn ........ 18,000

2ci!

-

~

88

,;
C1l

bO

10

..:=
Q

..:=
Q

,!4

";

Q

<II

P=l

Q

0

14

'ti

-;

~

C1l

;..

~

- - - - - -....... ·-······ 158.411

M. H. GOBLE,
Freighl .dtUIUor.

D. H. MITCHELL.

No. 28.-A. 8.
F. A. L
LocAL WAY-BILL

No. L

UNION PACIFIC RAILWAY, B. D.

Car No. 1354; initial,-.
Loco.Z wt~y-bilZ of freight forwarded from Fait"mmUJd to Ft. Harker,

da~

Feb. 1, 1869.

It
Co1111ignor.

Consignee and des·
tination.

D. H. Mitchell ••••• A. Q. M., Fort Harker.

A true copy of the

ori~inal

arl
41)

:

Description.

160

Sacks com .••••••.

=

~

'5

.c:l

1Il-l

f

..c:l
0

~

1
~ ~~ j:Q~ 1-10
- -- --- -18,000 88 ...... .. ...... 168.40
l:iG

way-bill.

,.1111

l

M. H. GoBLE,
Freight .Autliuw.

No. 29.-A. S.
F.A.1.
LocAL WAY-BILL

No. 2.

UNION PACIFIC RAILWAY, E, D.

Car No. 1234; initial,-.
LoCGl way-bill of freight forwarded from Fairmount to Fort Barker, date Feb. 2, 1869.

i

Coaaignor.

Coasignee and destination.

Oil

41)

tiC

CIS

,.1111

Col

oS

Il-l

D. H. Vitehell ••••. A. Q. ll., Fort liarker.

165

Description.

~

Ill

Gi
~

~

Sacks com ........ 18,090

-

~

88

biJ

:.
..c:l

,.1111

-;;

Col

'il

arl
41)

~
..c:l
Col

CIS

j:q

Col

8
1-1

od

·;

...eo

-Pol

- - --······ ········ 158.41

A true copy of the originalway-bill
Jl. H. GOBLE,
Freight A.•ditor.

54

D. H. MITCHELL.
No. 30.-A. S.
F.A.l.
LocAL WAY·BILL

No.3.

UNION· PACIFIC RAILWAY, B. D.

Car No. 1343; initial,-.
Lt~caZ

tDay-bm of freight

forwar.~ed

from Williamstown to Fort Harker, date Feb. 8,
Ill
<I)

"'~

<I)

bll

Consignor.

Consignee and deetination.

~

:

~

,!lj

~

~

~

D. H.M .••••••••••. A. Q.l£., Fort Har·
ker.

160

:e
..d

~

Description.

cG

~

0

G)

~

~

186~.

';

1
lXI

0

0

~
~

.2'

~

- -- - - - -...... 136.80 ......
H

Sacks shelled corn. 18,000 76

A true copy of the original way-bill.

H. M. GOBLE,
Freight Auditor.

No. 31.-A. S.

F. A.

1.

LocAL WAY-BILL

No. 4.

UNION PACIFIC RAILWAY, E. D.

Car No. 1201 ; initial, -.
Local way-bill of freight forwarded from Williamstown to Fort Harker, date Feb. 10, 1869•
.,;

.,
Censignor.

.0
<I)

Cl)

~

bll

Consignee and destination.

~

bll

"'

Description.

~

"'

~

D.H lrl ..••••..•... A. Q. M., Fort Harker, Kansas.

~

arl

1601 Soob •hellod oorn

A true copy of the original way-bill.

~

..d

bl)

G)

a3

~

18,000

~

-

~

76

.g

..d

,!<1

ti

~

8

..

136.80

......

0

2'
"'
lXI
H
~
- - --- -0

......

I
M. H. GOBLE,
Freight .Auditor.

D. H. MITCHELL.
~o.

32.-A. S.

F. A. 1.
LocAL WAY-BILL No.2.
UNION PACIFIC RAILWAY, E. D.

Car No. 1429; initial, -.
Loco,Z tDay-bill of freight forwarded frmn William8town to Fort Harker, date Feb. 20, 1869.
IIi
q)

Consignor.

Consignee and destination.

~

oD
q)

<'I!

lf

Description.

~

,1111

"2

~

~

~

D.H.M .•••••.••••. A. Q. M., Fort Harker.

..cl

...,&

160 Sacks shelled corn 18,000

~

0
,1111
0
<'I!
~

76

......

tD

~

IIi
Q)
bll

lt

.g

od

'a
g

l

·;

H

--- -136.80

··-···

A true copy of the original way-bill.
:M. H. GOBLE,
Freight Auditor.

No. 33.-A. S,
F. A. 1.
LOCAL WAY-BILL No.

49.

UNION PACIFIC RAILWAY, E. D.

Car No. 144; initial, -.
Loco,l tDay-bill of freight forwarded jron~ Law1·ence to Harker, date M'ck 4, 1869.
Ill

IIi

~
..cl

:.
..cl

,1111

'ill
Q

q)

Consignor.

Consignee and .destination.

..,
q)

bll
col

Description.

.

·;p

jlj

Wetherell ••••••••. A. Q. M., Harker .••.

-+i

..cl

bll

~

1

Car oats (150 sax)

0

$

~

"'
~

18,000

80

g:,

0

rd

·;

f'
~
"' H
ll!
- - --- -...... I«. 00 ......
0

Q

A true copy of the original impression way-bill on file in the freight auditor's
office, Union Pacific Ry.

.M. H.

GOBLE,

Freight Auditor.

No. 34.-A. 8.

F. A. 1.
LocAL

wAY-BILL

No. 23.

UNION PACIFIC RAILWAY, B. D.

Car No. 1303; initial,-.
Local wtJy-biZZ offreight forwtrdeil from Tope'ktJ to Har"kttr,

da~

M'ch 6, 1869.
rri
Qj

'

Consignor.

itiG
~al

Ccmsignee &lld destiDation.

Description.

D. H. lfitobell .•••. Jrlaj.IDman,Ft. Har-

155

ker.

..A

.g,
lJ:

1$

~

tt
i

Sax oats •••••••••• 18,000

~
59

....

~

~

......

ali

~
-5•
a;
8
~

--106.20

ie
P-4

......

A true copy of the original impression way-bill on :file in the freight auditor's
office, Union Pacific Ry.
M. H. GOBLE,
Freight .Auditor.

No. 35.-A. S.

F. A. 1.
LocAL

WAY-BILL

No. 25.

UNION PACIFIC RAILWAY, E. D.

Car No. 1322; initial, -.
Locd way-bill of freight fonJJarded from Topeka to Har"kttr, date M'ch 6, 1869.
ali
a;)

Consignor.

Consi~ee

an.d des·
tiDation.

ali

Qj

f

1
~

D. H. Mitchell. .... Maj. Inman,Ft. Harker.

~

153

Description.

..A

fc
'Cjj
~

ts5

..,;

~

-

Sax oats .••.•••••. 18,000 59

-5"
....

-

ali

4)

~
-5

~

~

]

......

106.20

~
~

-- --- -l......

A true copy of the original impression way-bill on file in the freight auditor's office,
Union Pacific R'y.
M. H. GOBLE,
•
Freiglit .Auditor.

MI~CHELL.

D. H.

No. 36.-A. S.

F. A. 1.
LocAL WAY-BILL No.

65.

UNION PACIFIC RAILWAY, E. D.

Car No. 1235; initial,-.

Local1oay-bill of freight forwarded from Lawrence to Harker, date Mc'h 6, 1869.
,;

a:>

Consignor.

Consignee and destination.

bL

.;

a:>
biJ

Q

c;

~

~

"

j:q

18,000

70

.......

'G)

~

Car corn in sax,
shippers' count.

,Q

Q

i

biJ

1

~
.e

,.!>j

,Q

j

Scbweit.zer ........ Major Inman, %D.
H . .Mitchell, Harker.

1«

,Q

~

Description.

til

,;

41

Q

til

Q

0

H

--126.00

od

·;;

go

'"'

-......
P-4

A true copy of the original impression way-bill on file in the freight auditor's office,
Union Pacific R'y.
H. M. GOBLE,
Freight .Auditor.

No. 37.-A. S.

F.A.l.
LocAL WAY-BILL No.

22.

UNION PACIFIC RAILWAY, E. D.

Car No. 1367 ; initial, -.

Local way-bill of freight forwm·ded

fron~

Topeka to Harku, date M'ch 6, 1800.
al

Consignor.

Con~.<ignee

and destina.tion.

a:>

bJ)

..s

,.!>j
Q

a!

jl..

D. H. Mitchell ..... .Maj. Inman, Ft.Harker.

a:>
biJ

,;

155

Description.

~biJ

"iii

a:

Sax oats .......... 18,000

'"'

<1'1
,Q
Q

a)

,.!>j

~

Q

a!

p:;

j:q

59

·--·-.

,;

a:>

t'l
<1'1

,Q

......s
Q

g

H

rd

·;

f'

~

-106.20

---

......

A true copy of the original impression way-bill on file in the freight auditor's office,
Union Pacific Ry.
M .. H. GOBLE.
Freight Auditor.

58

D. H. MITCHELL.
No. 38.-A. S.

F. A. 1.
LOCAL WAY-BILL No.

24.

UNION PACIFIC RAILWAY, E. D,

Car No. 1239 ; mitial, -.
Local1oay-bill of freight forwarded front T.Jpeka to Harker, date M'ch 6, 1869.

Consignor.

Consi,!!nee and des·
tiuation.

Q)

~

~

·ac

"'

llarl..er.

j

ai
Q)

be

~

'"'

~

Description.

b1)

~
0

~

~

D. H. Mitchell .•••. , Mr-.ior Inman, Ft.

ai
Q)
cC

<Z>

lfi5

S.x •••••••••••••

·I'~ 000

~

~

-

59

~
0

~

~

~
0

0

rc:i
·;

u

...e

0

IXl

"'

H

~

......

106.20

......

- - --.-.- --

A true copy of the original iiD!)l'Ct;olvn w a.}· .Jill on file in the freight auditor's office,
Union Pacific Ry.
M. H. GOBLI~,
Freight Auditor.

No. 39.-A. S.

F. A.

1.

LocAL WAY-BILL

No. 74.

UNION PACIFIC RAILWAY, E. D.

Car No. 1215; mitial. -.
Local way-bill of freigktforwa?·dedfrmn Lawrence to Harker: date M'ch 8,1869.
ai

Q)

Consignor.

Consignee and destination.

Q)

b1)

"'

~
0

OS

p.;

A. Q. M., Harker •.•

b1)

...;

Description.

~
~

·sbe
p:

160 Sax oats, shipper's 18,000
eount.

~

~

0

~
0

"'

IXl

ai

Q)

...OS

b1)

~

0

c;;
0

0

H

126.00

rc:i

·o;

2'

p.;
'"'

D. H. MITCHELL.
No. 40.-A. S.

F. A. 1.
LocAL WAY-BILL No.

109.

UNION PACIFIC RAILWAY, E. D.

Car No. 1331; initial, -.
Local way-bill of freight forwarded from Lawrence to Harker, date M'ck 11, 1869.
~

rti
a;>
bC

Consignor.·

"'bC

Consignee and destination.

a;>

~

Description.

dl

f.:
·s

~
Q

..s

~

~

Wetherell .•••••••. A. Q. M., Harker ...

~

41 Sax oats, shipper's

,.<:l
Q

~

~

4,670 113

count. East end
of cal'.

~

..;
G)

~

CIS
,.<:l
Q

c;

Q

Q

CoS

~

I=Q

......

l

~

Q

~

-52.77 ......

*Order of gen'l supt.

A true copy of the original impression way-bill on file in the freight auditor's office,
Union Pacific Ry.
.

M. H. GOBLE,

J!'reight Auditor.

No. 41.-A. S.

F. A.

1.

LOCAL WAY-BILL No.

167.

UNION PACIFIC RAJLWAY, E. D.

Car No. 1304; initial,-.
Local way-bill of freight jorwa1·dedjrom Lau·1·ence to Hat·ker, date M'ck 17, 1869.

"'

a;>

Consignor.

Consignee and destination,

t~

..;

al

a;>

Description.

b£

CIS
~

bC

Q

oS
~

Schweitzer .••••••• Major Inman, llarkor; %D.H. M1tchell.

~

1

Car oats in sax,
shipper's count.

,.<:l

rti
a;>
bll

~

,.<:l

Q

Q

"2Q

'Q)

a5
-+"

~

~

P:i

I=Q

0
~

18,000

70

......

126.00

oS

Q

oS

-----

rd

-a

~

CP

"'
-j:l.j

······

A true copy of the original impression way-bill on file in the freight auditor's office,
Union Pacific Ry.
M. H. GOBLE,

Freight Auditor.

60

D. H. MITCHELL.
No.

42.-A. S.

F. A. 1.
LOCAL .WAY-BILL No.

192.

UNION PACIFIC RAILWAY, E . . .
C~r No.

1387; mitial, -.

Local way-bill of freight fonua1·ded from Lawrence to Harker, date M'ch 18, 1869.
.,;

ai
4)

4)

b.O

b.O

Consignor.

Consignee and destination.

b.O
~

Description.

,.!<j
0
ell

..s

.g

~

..d
b.O

~

~

~

Schweitzer •••••••. lfaj. Inman, Harker;% D.H.:Mitchell.

~

14

oi
4)

1

Car oats in sax,
shipper's count.

~

~

18,000

78

..d
0

.

od
·~

0

1

~

H

~

131.40

······

..=- - --- -.......
,.!ol

0

4)

A trne copy of the original impression way-bill on file in the freight auditor's office,
Union Pacific Ry.
.
M. H. GOBLE,
F1·eigltt .Auditor.

No.

43.-A. S.

F. A. 701.
LocAL WAY-BILL No.

239.

UNION PACIFIC RAILWAY.

Car No. 1228; initial,-.
Local way-bill of f1·eight forwa?·ded f1·orn Lawrence to Ha1·ker, date March 23, 1869.
a3

ai
Q)

....s

4)

bO

1::.1)

Consignor.

Consignee and t1estination.

ai
Q)
bO

c;s

.."1
0

..:

rl<

W.&M .•••••••••.. J A.Q.M.,Ha<k,....

Description.

~
1::.1)

·~

..d

..d

,!<I

-;

0

0

..d

~

~

~

~

~

-

0

0

=

0

P=l

H

I ·;od
~
s..

~

-------

oats, ship·} 18,000 )78~ ........ 133.38
150 {Sacks
pers' counts.
/5C

·----·

I certify that the foregoing is a true copy of the original tissue copy of the waybill on file in tllis office.
JNO. G. TAYLOR,
Freight .Auditor.

By D.

AUBRA.Y,

Chief CltJri.

Stamped:) Union Pacific Ry., freight auditor's office, Omaha, Nebraska, Feb. 21,

D. H. MITCHELL.
No. 44.-A. S.
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UNION PACIFIC RAILWAY, E. D, ,

Car No. - - ; initial-.
Local way-bill of freight forwarded from Wanmego to Fort Harker, date April9, 1869•
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Sacks o"ats........ 18, 000 59 .•.... . .•..••. 106. 20
Less 6 per "t-. . . . . . . . . . . . . . . . .. .. . . . . . .. . . 5. 31
Paid .. 100.89

A true copy of the original way-bill on file in the freight auditor's office, Union
Pacific Ry.
M. H. GOBLE,

No. 45.-A. S.

F. A. 1.
LocAL WAY-BILL No.

20.

UNION PACIFIC RAILWAY, E. D.

Car No. - - ; initial -.
Local way-bill of freight forwarded from ff'amego to Harker, date April13, 1869.
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-------lt--------1---r--------1----·- - - - - - - D. H.K ............ 'Maj. Inman, A.Q.l£.,
Harker.

U7

Sks. oats ... . • . .... 18, 000 59 .............. 106. 20
Less 5% .................... --·--- .... ·--- 5. 31
Paid .. 100. 89

A true oopy of the original way-bill on file in the freight auditor's office, Union
Pacific Ry.
M. H. GOBLE,
Freight .Auditor.
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EXHIBIT
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The deposition of F. C. Bulkle.'f, fm· claimant, taken at Leavenwm·th, Kans., on the 19th
day of Pebrua?'y, A. D. 1883.
Claimant's counsel, ,V. C. Hook; defendants' counsel, F. H. Howe.
First general interrogatory by the commissioner. State your name, occupation, age,
place of residence the past year; whether you have any, and if any what, interest,
direct or indirect, in the claim which is the subject of inquiry; and whether, and in
what degree, you are related to the claimant.
Answer. F. C. Bulkley; age, 50 years; occupation during tho last year, farmer;
Leavenworth, Kansas; have no interest in t,lle claim, and am not related to the
claimant.
And being further ex::tmined by claimant's counsel, witness says :
I was a Government contractorduringtheyear1t568, and upto Juue, 1869. I hauled
a great deal of grain during that time for the Government, and was familiar with the
business. All the corn I ever furnished the Government was in gunnies.
Question 1. State as near as you can the aYerago weight of sacks filled with corn
for the Government, as above mentioned, during tho time that you have specified,
at Fort Leavenworth, or any other place within the State of Kansas or Indian Territory, at which corn was fnrnished during such time.
(OIJjected to by Government'R counsel, that no foundation has been laid to show
tlu\t the witness is competent to answer tile question.)
Answer. The sacks would average from 1:t0 to 140 p<Hmds, owing to the way they
were filled.
Question 2. State, if you know, the average capacity of sacks in use at the time
above specified-in use by the trade-for supplying shelled corn to tho Government.
(Same objection.)
Answer. r do know; from 120 to 150 pounds. I have shipped and sold a great deal
of corn during that year, and know it from the average I received from the Government and other parties. I furnished corn to the Government at different times
from 1862 to 1873, and during that time the ~:Jacks in use were of the ~:Jarne capacity as
before mentioned.
Question 3. State whether or not during any of the years above mentioned you
shipped any eorn upon any railway for the Government; and, if so, state if you recollect the number of pounds that the company limited to the car, and state what
you know as to the manner in which way-bills were made out, and wllether they
were generally correr.t as to the number of sacks and pounds.
(Objected to as incompetent and hrelevant.)
Answer. I can only answer as to the shipments made by myself. At that time the
cars were generally billed at 18,000 pounds, and we were charged by the car, but we
always put on what we coultl get on, and got paid by the Goverument for what we
had on the car. "\Ve frequently put on more sacks than the way-bill showed.
Cross-examination:
Being interrogated by the Government counsel, the witness says:
The capacity of sacks spoken of in my direct examination refers to shell corn.
If ear corn was packed in the same sack you could not get more than 70 pounds in a
sack. The testimony I have given relates to my own experience. I have no knowledge of any corn delivered to the Government by the claimant.
Redirect:
Of any corn other than shelled corn being delivered to the Government in gunny
Backs I have no knowledge.
F. C. BULKLEY.
Subscribed and sworn to before me this 19th clay of February, A. D. 1883.
w M. PINKSTON,
Notary Publio.

D. H. MITCHELL.
7'M deposition of 01oen Duffy, for claintant, taken at Leavenworth, Kans., Oft the 19th ii.G!J
·
of Februa1''!/, A. D. 1883.

Claimant's counsel, W. C. Hook; defendant's counsel, F. H. Howe.
First general interrogatory by the commissioner. State your name, occupation, age,
place of residence the past year; whether you have any, and if auy what, interest,
direct or indirect, in the claim which is the subject of- inquiry; and whether and in
what degree you are related to the claimant.
Answer. My name is Owen Duffy; age is 47 years; occupation, woolen businese
and handling grain; reside at Leavenworth, Kans.; have no interest in the claim,
and am not related to the claimant.
Being examined by W. C. Hook, esq., counsel for elaimant:
I have been in the grain business since 1867. I have shipped grain to the Government and private parties, and to the markets. I have had contracts with the Government for furnishing shelled corn during the years stated.
Question 1. Statt', if you know, the average capacity of sacks used by the Government and by private persons for shelled corn during the time that you were in the
grain business.
(Objected to by the Government's counsel, because the witness has not been shown
to be competent to answer the question.)
Answer. I do not know. By refreshing my memory from looking over my books,
I find that in the month of March, 1870, I shipped fourteen cars of corn to Saint
Louis, containing 3,967 sacks, which netted 10,824 bushels and 30 pounds of corn,
which appears to make about 150 pounds of corn to the sack. It was shipped to
J. "\V. Booth & Son, of Saint Louis. I think the sacks used in this shipment were
the gunQy sacks in use at that time. I think there can be no doubt about it1 as I do
not know of any other kind of sack being in use at that time, nor for two or three
years prior thereto-I mean sacks for shipping corn. There might have been a threebushel sack in use at that time, but I do not know that it was in general use.
(The whole of the above testimony is objected to by the Government counsel as
being incompetent and irrelevant, and as not tending to prove the question at issu«).)
Cross-examination :
Witness being examined by Government counsel:
In 1868 and 1869 the sacks in use would hold 150 pounds, if fi11ed as stated in the
shipment above referred to. The last I have seen, according to my book, is about 126
pounds to the sack. If it was ear corn these sacks would contain about halfofthe
weight stateQ. above, but I never heard of any being shipped that way to the Gov·
ernment.
OWEN DUFFY.
Subscribed and sworn to before me this 19th day of February, A. D. 1&l3.
.
w. M. PINKI:iTON,
Notaru PublUJ.
[Court of Claims. No. 11940. D. H. Mitchell v. The United States.]

Deposition of F1·ed Zimmerman, fm· claimant, taken at Leavenworth, Kans., on the 14th
day of December, A. D. 1880.
Claimant appeared on his own behalf; defendant's counsel, R. A. Or bison.
First general interrogatory by the commissioner. Please to state your name, your
occupation, your age, your place of residence the past year; whether you have auy,
and if any what interest, direct or indirect, in the claim which is the subj~ct of inquiry; and whether and in what degree you are related to the claimant.
Answer. My name is ~,red Zimmerman; my occupation is United Rtatcs internalrevenue gauger; my age is forty Y.ears; my place of. residenc~ the I!ast. year is ~
venworth City, Kans.; I have no mterest whatever m the claim wh1ch IS the subJect
of inquiry; I am no relation whatsoever to the claimant.
Being interrogated by DAVID H. MITCHELL, the claimant, the witness says:
Question 1. State where you were in the winter of 1868-'69.
Answer. I was at Fort Harker, Kans.
Question 2. State what capacity you were acting in at Fort Harker.
Anlilwer. I was a forage-master.
Question 3. I'll get you to state if you knew of D. H. Mitchell shipping corn to
;Fort Harker that wint~r.

Answer. I did.
Question 4. State, if you know, the average weight of the cars shipped there by
D. H. Mitchell, during the winter of 186H-'IitJ.
Answer. I don't remember wlwther Mr·. Mitchell was the only contractor that delivered there or not, consequently I clon't know whether they were his cars or the
other party's cars, if any other party was there. 'fhe cars that were receivecl there
about that time-the weight of the graiu that was received iu those cars-was about
24,000 pounds, on an average, per car-load.
Question 5. State if you have any recollection of car-loads of corn that were
shipped that winter weighing 28,000 and 29,000 pounds.
Answer. I don't r~collect of any cars weighing 2t:l,OOO or 29,000 pounds, but I do
recollect of one car-load of either corn or oats weighing 27,800 pounds.
Question 6. State, if you know, how many cars of corn were shipped there that
winter by D. H. Mitchell.
~nswer. I don't know.
Question 7. What became of the books that you kept as forage-master during the
winter of 1868-'69, at Fort Harker, Kans. t
Answer. I turned them over to my successor, Grec3n M. Thompson.
Qnt'stion 8. Do you know whether or not there was a large amount of corn and
oats shipped to Fort Harker the winter of 1868-'69 f
Answer. I know there was a large amount of grain at Fort Harker that winter.
SOme of it was taken from the cars and stored there, and other was taken directly
ftom the cars and loaded on wagons, taken to the forage-yard, weighed, and distribted from there to other posts.
Question 9. Was Fort Harker a distributing point for other frontier posts that
winterf
Answer. It was, in the first part and middle of the winter of 1868-'69.
Cross-examination:
J)eing cross examined by R. A. Orbison, esq., for the United States, the witneaa
·. ~,..............'~uestion 1. How far was Fort Harker from the railroad station t
. •.a:.u,wer~•. The fort itself was very near a quarter of a mile, and the forage-yard very
z.:-.-~· ~ree-qnarters of a mile.
~t"~Oe&·qli~tion 2. Did you see t~e .fi!!':in unloaded from the oars shipped by D. H.
the inter of t868.;.l&l,f
BOt.

~-·qule&tiiou3. Where did yotu:' duties require you to be at that timet
forage-yard, bay-yw;d, and wood..,.ard .
.CN!S-jJUjiSIJtion 4. How was the grain trans.,Ported from the ears to the forage-yard
··4.llil5l,.,.L-. If you refer to the grain that was to be stored in the forage-yard, 1t waa
Government teams.
·.CJr'osa-quetlticm 6. How was that transported which Wa3 not stored at the forage.. 5,Jl.Dinvjar. Part of it was hauled up from the depot to the forage-yard by Governand weighed there at the scales, and reloaded in contractors' wagons,
:2:'1:~.-· .r·-- _of it-the contractors' wagons-were firs't weighed at the scales, driven down
depot~ loaded, and teweighed at the scales, to ascertain the weight of the
nestion 6. Did you see any of the cars containing the grain wetghed, or
the grain weighed as it came out of the cars t
~~-~·•":»~LnSIWe,r. No; I weighed the grain at the scales at the forage-yard myself'.
estion 7. How was the corn which Mr. Mitchell shipped received that
:i-!Atfl&wer. The corn that wa8 received at the forage-yard at Fort Harker thatwmter
•••-.elleJrlec:l, and received in gunny sacks.
;--i;1~..-qujBStJ~n 8. Is it not a fac~ that those gunny sacks contained about two!!l1111tu.,,.. aiuu a peck of corn t
&aeks contained all the way from 118 to 155 pounds of oor,n, but the
'127, 1~, or 129 pounds. I speak in general terms~ this does not refer
prpi:suJa~Jy
~e win~r of 1868-'6~.
-CJ~Bfl-ltlll813111i0•n 9. Di pot the corn 1"8C8lved during the winter of 1868-'69, from ¥r.
~tchel,l, average about the same \Veigbt per $3Ck ~ yon have stated in your last
. ;AJ).S'VIrer• To my recollection they were :beavier.
10. Do you not kriow that those cars containing the corn that Mr.
shipped during the winter of 1868-'69, on the Kansas Pacific Railway to Port.
were billed at 18,000 pound~
.
'7 :&\~·~~er. I do not.
t.J~i)•~qu,eetiion 11. How can you recollect at tbis d~te that thoso o~ that were J.'I&W
'CUiroi!S·Clm~stiion
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ceived twelve years ago from Mr. Mitchell or any one else at Fort Harker averaged
24,000 pounds T
Answer. It is my general recollection.
Cross-question 12. Can you state the number of sacks of corn that were received
from any one car during that winter f
Answer. I can not.
Cross-q nestion 13. Can you state the average number of sacks per car received that
winterY
.Answer. I can not.
Cross-question 14. State briefly how the accounts of corn and oats received were
kept by you and to whom you accounted.
Answer. I kept a book in which I kept an account of grain received. and issued
daily, and I maile a daily report of grain received and issned to the qnar~ermaster or
acting quartermaster at Fort Harker, who, during th13 winter of 1~()8-'69, were Maj.
Henry Inman, Lieut. L. W , Cook, Capt. John F. Rogers, Uniteu States military
store-keeper; and, I think Lieutenant Mackintosh, I think, of tlw Seventh Cavalry.
Cross-question 1i. When did you leave Fort Harker T
Answer. I think February or March, 1869.
Redirect examination:
On redirect examination by the claimant, the witness says:
Redirect question 1. State if you haven't· heard this matter spoken of ever since the
winter of 1868-'69.
Answer. I think it was 1872 or 1873 that the matter came prominently before me.
Recross-examination:
Recross-question 1. ·were yon not absent from Fort Harker from the middle of November, 18Li8, to the middle of December, 1868 f
Answer. Under Lieut. r.. \V. Cook's administration, I was away a week, ten, or
fourteen days, but just when it was I don't know, and how long.
H.ecross qnf'stion 2. Did you not make an affidavit on the 5th of December, 1876,
before H. H.. Pendery, that you were absent from Fort Harker from the middle of November, 1868, to the middle of December, 1868?
Answer. I do not recollect, but the pay rolls at Fort Leavenworth, Kansas, will
show exactly the time I wa,s away.
(Paper marked "A, Henry Wollman, notary public," shown witness.)
Recross-question 3. Is the signature ~'red Zimmerman on this paper yours f
Answer. Yes.
Second general interrogatory by tho commissioner. Do you know of any other matter
relative to the claim in question T If you do, state it.
Answer. I don't know anything else.
~'RED. ZIMMERMAN.

Sworn to and subscribed before me this 14th day of December, A. D. 1880.
(SEAL.]

HENRY WOLLMAN,

Nota1·y Public, Commissioner.
Deposition of John .A. Gaston, for claimant, taken at Deadwood, Dakota Tenitoru, on tht'
14th day of December, .A. D. 18dl.
Claimant's counsel, A. R. Z. Dawson; defendants' counsel, A. J. Plowman.
And thereupon the said John A. Gaston was examined by the counsel for the claimant and, in answer to interrogatories, testified as follows:
Question 1. State your name, age, residence, and occupation.
Auswer. John A. Gaston; am forty-seven years old; reside at Deadwood, Dak., and
am :t broker by occupation.
•
Question 2. State where yon resided and what business you were engaged in during
the fall of 186ei, and the winter of 18li8 aU(l1869.
Answer. I resided in Leavenworth, Kans., and was engaged in the grain and prodm:e hm'liness.
Question 3. State whether or not you shipped any corn from Leavenworth, Kans.,
to t.be quartermaster at Fort Harker, Kansas, during that time.
(This question is objected to upon the ground of irnmatel'iality.)
Answer. I uid.
Qne~;tion 4. State for whom you shipped such corn.
An~;wer. ~'or David H. Mitchell.
Qtmifion 5. State as near as yon ean the number of car-loads shipped and the time
wh~u t~hippcu.

11. Rep. 1-4.2

Answer. In answertothisl must rely solely upon memory, as all my books and paper
were destroyed by fire. I should judge, however, that I shipped seven or eight carloads, and I think it was in December, 1868. I think it was before January 1 of
1869.
Question 6. State whether or not David H. Mitchell paid you for such com, and
state whether or not you received pay therefor from the United States Government
or any other person than David H. MitcheJI.
Answer. Yes, sir; David H. Mitchell paid me. No one else ever paid me for it; the
Government never paid me.
Question 7. Stat~ if you can what price per bushel said Mitchell paid you for said
oom.
Answer. I will say, as near as I can recollect, about 85 cents; it was about that; it
may have been more than that; that was for corn shelled, sacked, aud on board the
oars.
Qnesticn 8. State what, if anyJ interest. direct or indirect, yon have in the claim
w'bich- is tl:e subject of inquiry, and whether you are related to the claimant, David
H. Mitchell; and, if so, in what degree•
.Answer. I have no iu+,ereMt in the claim whatever; there is ~o relation between the
claimant, David H. Mitchell, and myself; this was purely a business transaction be·
tween us.
Question 9. State whether you know of any other matter relative to the claim in
question; and, if so, state it.
Answer. No, sir; I do UtJt.
The said w1t.uess was tht\n cross-examiiled by the special counsel for the United
Si.ates a1•d, in auswer to interrogatorit's, testified as follows:
Cross-questil•n 1. State the exact times you shipped corn to 1.he quartermaster at
Fort Ha1ker1 in the State of Kansas.
Answer. I can not give the days, for the reason, as I have stated, that my books
and papt-rs were bl!rned up.
Cross-question 2. Can you state the month positively!
Answer. I th:nk it was in December, 1868.
.
CrosH-question 3. State who was th~ quartermaster at Fort Harker, Kansas, at that
tim~.
·
Answer. I do not know h1s ll!\me. We always shipped to the quartermaster.
Cross-questit:!14. By what railroad did you ship this corn f
Answer. The Kansas Pacific.
Cross·question 5. Did you ship the corn in sacks or in bulk t
Answer. In sacks and shelled.
Cross-queRti(m 6. How many bushels in a sack t
Answer. As near as I can recollect there was 21- bushels.
Cross-question 7. How many sacks to the ca.r-load f
Answer. Don't remember.
·
Cross-question 8. Are you positive as to the number of car-loads you shipped f
Answer. N", sir; as I said before, I think there were se\·eu or eight.
Croas.questiou 9. Might it not have been less than seven f
Answer. No, sir; I thir.k that if it is anything it was more.
Cro~s-questiou 10. If the books t>f the Kansu.s Pacific Railroad showed that you bad
only shipped five car-loadrt, what would you say as to your memory being correct f
Answer. I think the books of the railroad company ought to show, but 1 think I am
correct.
Cross-question 11. Where was this corn shipped from?
Answe1·. The most of It was shipped f.rorn Leavenwort-h . I think I shipped a couple
of car loadt1 from Fairmount, but as to this I am not positive.
Cross-question 12. How many did you ship from Leavenworth t
Answer. I think seven or eight.
Cross-question 13. Are you positive you shipped this amount from Leavenworth,
Kan~.f
•
Answer. No, sir, I am not; but this is correct to the best of mv belief.
Cro88-questiou 14. Do you rely entirely upon your memory in waking this statement!
·
Answer. Yes, sir; I have nothing else to go by.
(1'be attorney for the claimant here states that as the attorney for the defendant
has stated to tl.Je witness that the railroad statements 11how no corn shipped from
Leavenworth by the witness, that the witness's reply to this statement is in answer
to a question and should bel1ere incorporated, which is a.s follows: I stat.e positively
that I did ship corn to quarterma.ster at l!~ort Harker, Kans.
Defendant. ohjeds to this statement of counsel as being improper, and should be
brought out by him in rebuttal-not being au answer to any question by defendant's
counse1.)
Cross·question 15. What did you say Mitchell paid you per bushel for this oorn t

D. H. MITCHELL.
Answer. Well, a~ near as I can remember, it was tl5 cents. It might have been 90.
Cross-question 16. Do you state this upon your own knowledge or upon information
recently acltuiretl from others Y
Auswer. It mnst have been from a message I received. I want it understood
that this wan I telegraphed to has not.hing whatever to do with the case.
Cross-question 17. I:m't it a fact that you sold some of this Cllrn to Mitchell, the
claimant, for GO cents per bushel¥
Answer. I think 11ot, sir. That was less than I could buy it for.
Cross-question 18. Are you positive you diu not f
Answer. No, sir; I don't think I did. 1 am not positive of anything except that I
shipped corn from Leavenwort.h.
Cross-qnestionlO. How many bushels of corn did you ship to the quartermaster at
Fort Harker, Kans., for the claimant, Mitchell, during the winter of 1~61:3 and 11:169 f
Give me the total number of bushels.
Amnver. I don't know.
Cross-question 20. State the total amount of money paid to you by Mitohell for the
corn shipped by you for him to the said quartermaster.
Answer. I don't kuow.
Cross-question 21. How long have you known the claimant, Mitchell f
Answer. About twenty-four years.
Cross-question 22. Do you know whether or not he has been convicted of fraud in
preRenting this claim for payment by the Government f
An~:~wer. No, sir; I know nothing about it.
Cross-question 23. How long were you in the grain business in Leavenworth, Kans.,
and during what years¥
Answer. I should judge it was about six months. That wasin 1868 and 1869, to tho
best of my belief.
Cross-question 24. Did you ever ship any oats for the claimant during this time f
Answer. I don't think I did.
Cross-question 25. Might not some of these car-loads of grain you shipped have
bcC'n oat8-those you shipped to Mitchell f
Answer. I don't think they were.
Cross question 26. Was thtre at this time, and is there now, any friendship existing
between yon aud the claimant Y
Answer. Nothing but what may be called a" business friendship."
Cross-question 27. Have you not sent telegrams to get information in his behalf in
support of this claim¥
Answer. No, sir; not in his behalf.
Cross-question ~8. Did you not telegraph to Leavenworth, Kans., yesterday to ascertain the price of corn there during 1t!68 and 1869, the time you were in the grain
business there f
Answer. I telegraphed to ascertain the price of corn in 1868.
Cross-question ~9. Do not you base the price (85 cent-s) to which you testified above
upon the answer to your telegram 'l
Answer. I relied both upon my own recollection and the information in the telegram.
Cross-question 30. Could you have fixed the price at 85 cents without the information you got in the telegram Y
Answer. I don't think I could.
Cross-question Jl. Have you not employed counsel for the claimant in this examination T
Answer. Mr. Washabaugh, the clerk of the court, came to me and told me to get an
attorney to ask these questions.
'!'he examination by counsel being concluded, the witness, in compliance with the
rule of the court requiring him to state whe_ther he knows of any other matter relative to the claim in q uestiou, and if ho doe~ to state it, says that he does not .
•JOHN A. GASTON.
Subscrihcd and sworn to before me, December 14 1 1881.
FRANK

J.

WASHABAUGH,

United States Con&missioner.

Depasition of J. H. Stringfellow, for claimant, taken at Saint Joseph, M().
Claimant appeared ill his own behalf; defendants' counsel, Silas Woodson.
First general interrogatory by the notary public. Please state your name, your occn·
pation, your age, your place of residence the past year; whether you have any, autl,
if any, what, interest, direct or indirect, in the claim which is the subject of inquiry,
and whether, and in what degree, you are related to the claimant.

H. Rep. 3685-5

D. H. MITCHELL.
Answer. My name is John H. Stringfellow; I am a physician; my a~e is sixty-two
years; I have resided in the city of Saint Joseph, in the State of Mrssouri, during
the past year; I have no interest, direct or indirect, in the claim which is the subject
of this inquiry, and 1 am in no degree related to the claimant, D. H. Mitchell.
Being interrogated by D. H. MITCHELL, the claimant, for himself, the witnesa

ays:

Question 1 (by claimant). Where did you reside in the year 1876 f
Answer. In the city of Atchison, in the State of Kansas.
Question 2. I'll get you to state if you was ono of the jury at the April termofthe
United States district court hold at the city of Topeka, in the State of Kansas, in the
year 1876.
Answer. I was one of the petit jury of the United States district court at the city
of Topeka, in the State of Kansas, at the April term of said court in tho year 1876.
Question 3. I'll get you to state if you sat in the case as a juror in the case of the
United States against D. H. Mitchell, which was tried at that term.
Answer. I did.
Question 4. What was the nature of the charge in that case t
Answer. Upon an indictment for presenting a fraudulent claim against the United

lltatea.

«Mtion 5,6. l'llask the doctor to state,ifhe recollects, on what evidence thejucy
teund the verdict of guilty against the defendant.
(Counsel for the United States objects to the witness answering the question because it is immaterial and irrelevant to any issue involved in the trial, that being a
oriminal case and this being a civil case.)
'
Answer. I do not recolJect all the evidence that was introduced, but their verdict
was based on testimony showing that the defendant had presented a claim for payment of certain corn which had previously been paid for by the Government.
Question 7. I'll get you to state if that verdict of the jury was on the evidence introduced from the books as kept by the Government at Fort Harker.
(Objected to on the part of counsel for the Government, because it is not competent
for the witness to state what evidence is shown by the books kept by the Government,
al.id beean88 it is not competent for the witneBS to detail the whole or any part of the
6Vidence given on the trial at Topeka, a,ndbecanRe-the question is leading.)
:Answer. My verdict was based on the fact .that it waa showa in the testimony
thaa!IHlunli claimell in the voucher presented by Mitchell for payment had been
,·nr:evllouslv paid for by the Government in another voucher takon UJl by the Governfor the same identical grain, bot it was not intended by that verdict to state
the Government was not indebted to the defendant, Mitchell, for an amount of
grain gJ."6atly in excess of the amount asked for by the fraudulent voucher; and that
it was proven, and not denierl by the Government, that said Mitchell had delivered
an amount of corn equal to nearly 400,000 pounds, for which be had received no payment from the Governmf'nt.
(Counsel on the part of the Government objects to the answer to quest.ion 7, bc-eause it is not responsive to the question and states a great many irrelevant and immaterial matters.)
Question 8. You may state if the Government on that trial claimed to have paid on
contract of November 9,1868~ for more than 400,666 pounds of corn.
(Objected to on part of counsel for the Government because incompetent and illegal.)
Answer. The Government only proved upon that trial payment to Mitchell for
400,666 pounds of corn under that contract.
Question 9. I'll get you to state what months in 1868 and 1869 that 400,666 pounds
of corn was delivered to the Government.
Answer. It was in November and Decembe:c, 1868, and January and February, 1869,
to the best of my recollection.
QQ.estion 10. I'll get you to state if the evidence shown· by D. H. Mitchell didn't
show, during those same months of 1868 and 1869 a much larger amount tharl the
books of the Government.
(Objooted to by counsel for the Government because the question is leading, calls
for hearsay evidence, and that which is wholly immaterial and irrelevant.)
Ans1Ver. It was proven to the satisfactiou of the jury that during those months of
November and December, 1868, and January and l!'ebruary, 1869, said Mitchell deliv~ to the Government at l!.,ort Harker 792,000 pounds of com, while the quartermaster's books at l!.,ort Harker, which were in evidence, only showed a credit to Mitchell
fo:r the receipt of 400,666 pounds of corn.
Question 11. I'll get you to state if that amount included any corn delivered during
the month of March, 1869.
Answer. My recollection is that it did not.
Question 1'2. I'll get you to state if the verdict of the jury was not for asking pay
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for corn delivered on tho same dates that it appeared had been paid for, and not that
the jury decided tho Government was not indebted to claimant for a la.rge amount of
grain furnished tho Government.
(Objected to by counsel for the Goverumout because it is loadiug aud irrelevant,
and because the witness has no right to explain or speak of the intention of the jury
as indicated by their verdict.)
Answer. I will state, in answer to that question, that during President Gra.nt's auministration ancl subsequent to Mitchell's conviction, I made an affidavit, when the
facts were all fresh in my memory, and I am of tho same opinion still, that tho verdict of that jury was for the reason that a demand was made upon tho Government
for payment the second time for grain already paiu for by them, and not that he still
did not have a valid claim against the Government for the amount of nearly 400,000
pounds still unpaid for by the Government and due said Mitchell. The affidavit referred to is printed on pages 82 and 83 of what purports to be the printed evidence in
this case, and the proceeclings therein, in the words and figures following, to wit:
THE STATE OF KANSAS, Leavenworth County, ss:
We, the undersigned, do hereby make oath, and do under oath say that we were
jurors in the trial of the case of the United States against David H. Mitchell, tried
before the district court of the United States for the district of Kansas for the April
term, 1876; that it was shown in that case that the said David H. Mitchell had delivered under contract and orders from the proper military authority at Fort Harker,
during the winter of 1868-'69, a large quantity of corn, for which there did not appear
any evidence tending to show that 792,000 pounds of corn were delivered by Mr.
Mitchell during said months of November and December, 1868, and January and February, 1869; and that there was no evidence produced on the trial of the payment of any
amount over 400,666 pounds of corn; and the undersigned further say that the verdict
in the case was based on the fact that the claim (for presenting and swearing to
which Mitchell was indicted and tried) set forth the exact items for which he was
previously paid, and which were included in the payment for the 400,666-pounds
voucher or claim, and the verdict in this case was based on this fact, and not on any
evidence that the Government bad paid him for all the corn which the evidence
showed that he had delivered to the United States at Fort Harker.
'l'he undersigned further say that there was evidence admitted by tho Government
tending to prove that Mitchell delivered the entire amount hereinbefore specified, to
wit, 792,000 pounds, the evidence showing payment for 400,666 pounds, and if the
difference between these two amounts has not been paid for we belieYe, under tho
evidence, tha.t Mitchell has yet a just claim for that amount. We desire to be understood plainly in our statements that the result of the trial came from tho fact that
the clafm was for vouchers already paid, and not from the fact that the Government
was not indebted to him, for we believe, as beiOre stated, that the evidence shows
the Government indebted to Mitchell for the difference between 792,000 pounds and
400,666 pounds, which would be 391,334 pounds, less4tl,657, which was shown to have
been paid in the oats contract and voucher. This would leave the net difference
342,1377 pounds, and for this amount, to wit, 342,677 pounds of corn Mitchell has, according tto the evidence, a valid claim against the Government. There was no evidence introduced on the tria.l ten<ling to show any payment to Mitchell for this
amount. Whether it has been }laid or not the undersigned do not pretend to know
or say; but if not paid, Mitchell, according to the evidencel is entit.lod to payment
therefor. Again, we desire to say, to avoid misunderstanding, that the jury did not
decide by their verdict that Mitchell bad no just claim against tho Government, bnt
only that he was not entitled to payment for the items specified in his voucher, and
for the presentation of which he had doubtless violated the law.
C. REASONER,
Foreman Jm·y.
JOHN H. STRINGFELLOW.
Subscribed in my presence and sworn to before me by C. Reasoner and John H.
Stringfellow this 3d day of May, A. D. 1876.
LSEAL.]
J. s. BERRY,
Notary Public.
(Counsel for the Government objects to the answer to question 12 because the evidence therein is illegal, incompetent, hearsay, and irrelevant.)
Question 13. Now I'll get you to state if you made an affidavit on the 9th day of
December, 1tl7G.
'
Answer. Yes.
Question 14. I'll get you to state tho contents of that affidavit.
(Counsel for the Government objects to questiou14 because it is illegal, irrelevant,
and asking him to state the contents ot a document that is not before him.)

Answer. The said affidavit is printed in wllat purports to be a copy of tho printed
evidence in this caae on pagt} 9~, and is in the words and 1igure8 fol1o\\-ing, to wit,
which I believe to be the exact language used by me in said affidavit:
STATE OF KANsAs, Leavcmvo1·th County, 88:
We, the undersigned, do make oath and say that we were jurors in the trial of the
case of the United States against David H. Mitchell, tried before the district court ot
the United States for the district of Kansas, for the April torm, 1876; that since the
said trial we have read the papors duly certified to by Lot M. Morrill, Secretary of
the Treasury of the United States, dated 27th day of July, 1876, with the seal attached,
and say had the same been produced and read on the trial of said cause we would
have given a different verdict, and we would have found the defendant not guilty.
We give this statement freely and cheerfully, with a view that Mr. MitcheH may obtain Executive clemency from the President of the United States, which he is justly
entitled to.
JOHN H. STRINGFELLOW, M.D.
Subscribed and sworn to 'before me this 9th day of December, A. D. 1876.
(SEAL.]
PETERS. NOBLE,
Notary Public.
Question 15. I see here in your affidavit of November 9, 1876, you stated, after the
trial, after seeing papers certified to by Lot M. Morrill, Secretary of the 'freasury of
the United States, dated July 27, 1876, with the seal attached, you state t4at had the
same been produced on the day of the trial you would have given a diffetent verdict,
and found the defendant not guilty. I'll get you to state what there was in that certified paper, certified to by Morrill, Secretary ofthe Treasury, that caused you to change
your opinion.
(Objected to by counsel for the Government because the evidence sought is illegal,
is not applicable to any issue involved in this case, aml is wholly irrelevant to the
points at issue between the parties.)
Answer. I hardly know how to answer that question. I have not seen those papers
from that day to this, and I can only suppose that the papers alluded to m that
affidavit contained some facts in connection with the delivery of grain by Mitchell at
Fort Harker that tended to show or did show that the voucher alleged to be fraudulent and upon which ho was convicted was for a valid delivery of grain not accounted
for by the quartermaster.
Question 16. After looking over all reports and teleg1·ams from Major Inman to
General Easton, chief quartermaster of the Department of tho Mississippi, if you
would give much credit to Henry Inman's private books of purchase that was introduced at trial as evidence.
(Objecte1l to by counsel for the Government because it is uncertain and indefinite,
and also irrelevant and incompetent evidence.)
Answer. I will answer by stating that at tho trial, and subsequently from reading
Major Inman's deposition touching this case, that during the time when this corn was
beiug delivered, from November, 1868, to February, H:l69, inclusive, the officers in
charge of the Government depot at Fort Harker being changed very frequently, Major
Inman being absent in the field with General Sheridan, tho books were so loosely kept
as to have been entirely unreliable as evidence, as was shown by the testimony in
the case at the trial, and subsequently by Major Inman's affidavit.
Being cross-examined by SILAS WooDSON, counsel for the Government, the witness
says:
(Not having time to complete the taking of the evidence, an account of the close of
the day, the further taking of this deposition was continued to February H, 1882, at
nine o'clock a.m.)
(SEAL.]
JOHN M. STEWART,
Notary Public.
FEBRUARY 9, 1882.
Met pursuant to adjournment. The cross-examination of John H. Stringfellow, witness, being commenced on the part of Silas Woodson, counsel for the Government,
the witness sars:
~uestion 1. State if the claimant, D. H. Mitchell, to your personal knowleuge, ever
dehvered any corn or oats, in November and December, 1868, and January and February, 1869, for the benefit of the Army of the United States at Fort Harker or elsewhere.
Answer. I never saw any such delivery personally;
Question 2. In your deposition yesterday, upon your examination-in-chief, when
Y.ou spo~e of corn having been delivered by him, did you or not speak from informatton denved from others, and not from personal knowledge T

Answer. I spoke from facts testified to by witnesses in thE\ case of the Government
ag:Linst Mitchell at the April term of the United St:Ltes district court, held at Topeka
in 1876, for presenting a fraudulent claim against the United States, I being one of
the jurors in the case, and not from any personal knowledge that I had from the facts
in the case.
Question 3. Were you at Fort Harker in the fall or winter of 1868, or winter or
~pring of 18697
Answer. I was not.
Question 4. When you spoke yesterday in your examination-in-chief of the frequent
change in officers in the United States Army at Fort Harker, and the manner in which
·the books were kept there by Acting Quartermaster Major Inman and others, uid
you speak from personal knowledge or information derived from others f
Answer. I spoke from the testimony of Major Inman himself and otl.wr employes of
the Government at that post during said time given in the trial at Topeka, above
referred to, and not from personal knowledge.
Question 5. Did you have any conversation with Major Inman, or any other officer
stationed at Fort Harker, respecting the corn claimed to have been delivered by
Mitchell to the Government at Fort Harkerf Ifso, state when and where and what
was said.
Answer. I never h~td any conversation with any officer of the Government in connection with this mat'ier, unless it was as a juror when questioning the said persons
upon the trial against said Mitchell. To the best of my recollection, I never spoke to
any officer of the Government on this .s ubject outside of the trial ; all that I heard
was in open court on the trial above referred to. And further this deponent saith not.
Second general inlerrogatory by the notary public. Do you know of any other
matter relative to the claim in qu~stion f If so yon do, state it.
Answer to second general interrogatory by the notary public. I do not.
J OH.:N H. STRINGFELLOW.
Subscribed and sworn to before me this 9th day of February, 1882.
[SEAL.]
JOHN M. STEWART,

Notary P.ublio.

Deposition of H. Wingfwld, for claimant, taken at Lawrence, Kans., on the 27th day of
January, A. D. 1882.
Claimant appeared on his own behalf; defendants' counsel, John Hutchins.
H. WINGFIELD, being duly sworn, deposes as follows:
Question 1. Please to state your name, your occupation, your age, your place of
residence the past year; whether you have any, and, if any, what. interest direct or
indirect in the claim which is the subject of inquiry, and whether and in what degree
yon are related to tho claimant.
Answer. My name is 0. H. Wingfield; my age is forty-four; occupation, a laborer;
my place of residence is Williamstown, Kans.; I have no interest in this claim; I am
not reiated in any degree to the claimant.
Being interrogated by claimant, witness says:
Question 2. State where you lived in the fall and spring and winter-of1868 and
1869.
Answer. I lived in Willamstown, Kans.
Question 3. State what you were engaged in at that time.
Answer. Shelling corn.
Question 4. For whom were you shelling corn t
Answer. For this claimant.
Question 5. What did you get per bushel for shelling: corn that winter!
(Objected by defendant on tho ground that it is immaterial and incompetent, not
tencling to prove the value of the corn.)
Answer. I shelled and loaded for 4t cents per bushel.
Question 6. State, if yon know, about how many sacks of corn were put in a car.
Answer. I think about 175 to the car.
Question 7. State about the average weight of the sacks.
Answer. We calculated to get in aLout 2! bushels to the sack. I C(}Uldn't say
whether I did or not, but that was what I got pay for.
.
Question 7t. To the best of your recollection, do you think tho sacks would have
averaged 2t bushels to the sack f
(Objected to by counsel for defendant-on the ground that the witness should be r&qnired to give his knowledge, and not what he thinks.)
Answer. I expect they would; I think so.
·
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Question 8. I would ask you, Mr. w·ingfield, if we did not weigh, to start out with,
some of those sacks T
Answer. We did.
Question 9. I want you to state if I did not pay you about the average weight of
the sacks that we weighed f
(Objected to by the counsel for defendant on the ground that the answer sought is
immaterial and irrelevant.)
·
Answer. Well, I stated before I was paid for 2t bushels to the sack.
Question 10. Did you get pay for about what the average weight of the sacks was
that we weighed T
(Objected to by counsel for defendant as immaterial and irrelevant; it makes no
difference what the witness was paid for his services. Such evidence is incompetent
as even tending to prove either the quantity or value of the corn.)
Answer. Yes, sir; what sacks we weighed then averaged about 2! bushels to the
sack, and he afterward paid me at that rate.
Question 11. You may state what I paid for corn there that winter, if you know,
p0r bushel.
(Objected to by defendants' counsel as immaterial and incompetent, the market
value should be given, and not what the defendant paid.)
Answer. "\Veil, from 75 to 77t per bushel is what the men said they got.
Question 12. State if that was as cheap as corn could be bought at that time and
place in any quantity.
.
(Objected to as immaterial and incompetent.)
Answer. That was what it was bought at at that place. I can say nothing more
about the price. ·
.
Question 1:~. I would ask you if you did not see my clerks pay for corn up there
that winter at the rate of from 75 cents to 77t cents per bushel in the earf
(Objected to by <lofendant's counsel: First, because it is a leading question; second,
llecanse it calls for immaterial and irrelevant testimony; third, because the testimony
called for is incompetent to prove the value of corn, the actua.l market value should
be given.)
Answer. I see them pay money for corn, they said, at tho rates of 75 cents and 77!
cents per bnshel.
Question 14. I see the papers reported corn sold in Lawrence during that winter of
186t! and '69 far less money than what I paid up there. State, if you know, whether
t~ere were any buyers for any quantity of corn buying corn in Lawrence during that
time.
(Objected to by counsel for the defendant on the ground that the inquiry is wholly
immaterial.)
Answer. I do not know whether tl1ere was or not.
Question 15. State, if you know, if a man had been here and was compellecl to have
a large amount of corn on short notice if he could have got it for any less than what
it sold for at Williamstown f
(0Ljeeted to by counsel for defendant as immaterial and irrelevant; the evidence
called for is incompetent, not tending to provo value.)
Answer. I wouldn't have supposed he could.
Being cross-examined by JorrN HuTCHINGS, on behalf of the United States, witness
says:
Question 16. Where do you now reside T
Answer. Williamstown, Kans.
Question 17. How far is Williamstown from Lawrence T
Answer. Ten miles, I believe, from Lawrence.
Qnestion 18. Have you resided in Williamstown ever since 1868 and 'G9 T
Answer. No, sir; not all the time.
Question 19. What business were you engaged in in tho winter of 1868 and '69 be•
sides shelling corn for claimant f
Answer. I was working around at daily labor until I commenced that joh.
Question 20. All the shelling you did was for the claimant, Mr. Mitchell, was it
noU
(Objected to by claimant as immaterial whether he shelled for any one else or not.)
Answer. Yes, sir.
Question 21. How long were you shelling f
Answer. About four months; four or five months.
Question 22. All you know about what was paid for the corn·was what Mr. Mitchell's
clerks told you, was it not f
Answer. "\Vell, what them and the men that sold told me.
Question 23. You had no other information except what you got from thorn f
Answer. No.
Question 24. You boug;ht none of the corn, did you f
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Answer. No, sir.
·
Question 25. How was the corn that was purchased there brought in f
Answer. Brougllt in by wagon in the ear.
Question 26. Was it bought by weight T
Answer. Yes, sir; it was weighed in the wagon.
Question '27. Do you know how many pounds were counted as a bushel of your own
kuowledge T
Answer. AU I know is from what corn would weigh; they said they got so much
per bushel, and weighed it.
Question 28. You don't know when they figured up the weight how many pounds
were counted as a bushel, do you Y
Answer. I never took any notice.
Question 29. You say that some of the sacks were weighed after they were filled
with corn T
Answer. Yes, sir."
Question :~o. Who weighed them T
Answer. Myself and one of the clerks.
Question 31. 'Vho took the weight from the scale f
Answer. The clerk.
Question :~2. How many sacks did you weigh f
Answer. Nine; three at a time.
Question a:3. Were those all that you ever helped weigh out of the wl10le lot f
Answer. Yes1 sir.
Question 34. Did yon know of a11y others being weighed at that place f
Answer. No, air.
Question 35. Who figured np the nnmber of pounds in the weight of these nine sacks f
Answer. The el<•rk figured and I watchl:'d him.
Question 36. Did yon keep any memorandum of the weight of those sacks T
Answer. I kept none no more than jn my head, and sbelled the balance accordingly.
Question :37. What do yon mean by shelling the balance accordingly T
Answer. That I averaged the lmln,nce hy what they weiglled.
Question 31::3. Do you know where Fort Harker is?
(Objected to by claimant as immaterial.)
Answer. I have never l,een there; I have an ii!ea where it is.
Question :19. ·what direction is it. from Williamstown where you sl101led tlu3 corn f
Answer. \Vest; I suppose that was the way the trains was hea1led and went out.
Question 40. Is Fort Harker nearer to Williamstown tllan it is to Lawrenco T
Answer. Yes, sir; about 10 miles.
Question 41. What railroad iB Port Harker on!
Answer. Kansas Pacific; now called the Union Pacific.
Question 42. Lawrence and Williamstown are both on the same road, are they not T
Answer. Yes, sir.
Question 43. You state<l that yon thought the nnmher of Racks pnt in a car to be
about 175. Did you keep auy memorandum of the nm:nl>er of sacks haded in each
cart
Answflr. I kept none, only in my l10ad.
Question 44. vVho helped load these cars?
Answer. Di1ferent ones I had hired.
Question 45. Did you hire the men to help loacl the corn f
Answer. Yes, sir.
Question 46: Did you always help load every car?
Answer. Yes, sir.
Question 47. How many men did you have hired?
Answer. I generally had about three men an<l a boy.
Question 48. Did they frequently load sacks into the car while you were doing
something else f
Answer. No, sir.
Being interrogated by claimant, witness says:
Question 50. You stated that yon and the clerk weighed 9 Racks of corn in the start.
Do you think that those 9 sacks were a fair average of all the sa.cks that you shelled
and shipped that winter to Fort Harker for claimant T
(Objected to by counsel for defendant as immaterial and incompetent.)
Answer. I think they were a fair a vera~c.
Question 51. Yon stated that yon and the clerk weighed those 9 sacks, and the clerk
figured the weight of them, and that you looked on and saw him figure the weight of
the sacks. Did the clerk figure correctly f
After an adjournment of an hour the witness replied to the last above question.
(Objected to by defendant's counsel as immaterial.)
Answer. Yes, sir.
Question 52. The balance of the corn that you shelled and"sacked that was consigned

he quArtermaster at Fort Harker would have averaged as much a.s the nine sa.eki!J
that were weighed by you and the ol~rk, would it not f
(Objected to by defendant's attorney, because the question calls for mere opinion of
the witness as to the weight of the corn; he ha.s already stated that he did not weigh

it.)

Answer. We supposed so, we took it that way, a.s I said before.
Question 53. I would ask you, then, if the sacks that were shipped after the weigh·
ing of the nine sacks w~re a.s large as the nine sacks that you weighed, and if they
were a.s well filled as the nine sacks.
Answer. T~ were as large and as well filled.
.
Bei,ng recross-examined by JoHN HCTCHINGS for the United States, witness says:
Question 54. How do you know that the clerk figured up the weight of the nine
aaoks correctly f
Answer. I watched him figure.
Question 55. Did you figure it all over after him f
Answer. No, sir; I didn't take a pencil and figure.
Question 56. In what months was that corn principally brought in there!
Answer. I think they began to bring it in about November, and continued till the
ftrst of March.
Question 57. When wa.s the most of it brought in f
Answer. I had all I could shell the most of the time ; the largest portion was
'&rought in the first two montlts.
Question by the officer. Do you know of any other matter relative to the claim in
question f
AnSwer. No, sir.
0. H.

Witnesse<l byGEo. J. BARKER.

his

+ WINGFIELD.
mark

Subscribed and sworn to before me this 27th day of January, A. D. 1882.
SOLON T. WILLIAMS,
Notary Pnblio,

[SEAL.)

/)qontto. of George .A. Ege, for cltl(mant, ta,kett at Topeka, Kam.,
vary, A. D. 1882.

O'n

the 25th day of Ja•

Claimant appeared in his own behalf; defendant's counsel, Charles B. Smith.
G:BORGE A. EGE, having been· produced as a witness on behalf of the claimant, was
by me sworn, before any question was put to him, to tell the truth, the whole truth,
and nothing but the truth., in relation to the said cause; and thereupon deposed and
said that his name is George A. Ego; that his occupation is that of a clerk; that be is
thirty-nine years of age; that his place of residence is Topeka, Kans. ; that be bas no
interest, direct, or indirect in the claim which is the subjectof inquiry in said cause;
and that he is not related to the claimant.
And thereupon the said George A. Ege was examined by the claimant, and in answer
to interrogatories testified as follows :
.
Question 1. State, Mr. Ege, wb~re you were during the winter of 1868 and '69, and
the spring of 1869. ,
Answer. At Fort Harker, Kans.
Question 2. State what you were engaged in at Fort Harker during that time.
Answer. Agent for the Kansas Pacific Railroad.
Question 3. You may state what your duties were while you were there.
\Objected te by counsel for United States as incompetent, irrelevant, and immaterjal.)

Answer. General duties of freight and tickt"t agent for the corporation.
Question 4. State if it was your duty to inform the officers at Fort Harker when
there was a car-load of grain r~ceived there for the Government.
(Objected to by counsel for United States, same reason as above.)
Answer. It was.
·
Question 5. Dfd you so inform the officers when there was grain received f
(Objected to by counsel for United States, same reason as above.)
Answer. Yes, sir.
Question 6. Yon may state, Mr. Ege, if the officers of the Government did receive
the grain received consigned to the quartermaster.
(Objected to by counsel for United States, same as above.)
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Answer, They did.
Qtl('stiou 7. You may st.ate, Mr. Ege, ifyoal.. now, how m:my adi11g qnartermaster1.1
thero W('l'O :it VorL Barker during Uw wiutcr of H:lGt! autl '()\1 tlllft the Hpr ' ng of 11:369.
Ausw1'r. [do llOL rc('ollcct.
Question tl. I would ask you, Mr. Ege, if you recollect if there were more than one 7
Answer. There was.
Question 9. I will get yon to state, if you know, in what manner tho business was
condncted on the part of the Government at Fort Harker during tbat time.
(Objected to by counsel for the United States as incompetent, irrelevant, and immaterial.)
Answer. I do, as far as the receipt and delivery of freight was concerned. Upon
receipt of freight from the Government it was the rnlo of the company to notify the
quartermaster, tbrough his receiving and shipping clerk, of the arrival of such freigbt;
the shipping clerk then received the freight on the part of the Government, and sent
it to the destination ordered by the quartermaster; in some cases it was directed to
the forage yard, and in others he would load it directly into wagons to be transported
to distant posts or forts; in some cases the freight was uot unloaded at Fort Harker,
but would be reshipped to points west on t.he line of the road.
Qnestion 10. I will get you to state if there was not teams sent to the cars and
loaded up with grain to be sent to other points atHl not go to the forage yards to be
weighed.
(Ohject~ed to by connsel for the United States as leacling.)
Answer. My recollection is there was grain loa<l~d for shipment by wagons to
frontier posts without having been weighed at the forage yard.
Question 11. I would like you, Mr. Ege, to state in what manner the Government
officials conducted their business at Fort Harker during the winter of 18GB and '69.
(Objected to by counsel for the United States as irrelevant, incompetent, and immaterial.)
Answer. I can not give a detailed statement.
Question 12. State, if you know from your knowledge, if the business was conducted
in a proper or loose manner.
(Objected to by counsel for the United States for reasons as above.)
Answer. I should judge in a rather loose manner.
Qne~:~tion 13. I will ask you, Mr. Ege, if all the cars shipped to Fort Harker during
the time yon were there weighed exactly 18,000 pounds '/
Answer. Eighteen thonsan<l ponmls was the usnal billing weight, but in most all
cas<'s the actual weight" .t~ in excess of that weight.
Qnestion 14. 'fbe bills sllow just so many sacks to tho car. State if that represents
the exact number of sacks inn. car.
Answer. Not in all cases.
Qn(•stion 15. State, Mr. Ege, if yon know, how often the general freight office of the
Union Pacific or the Kansas Pacific then has been moved np to the prnsent time.
Answer. It bas been moved twice; from La\vrenco to Kansas City, :uHl from Kansas City to Omaha.
General q nestion. State if yon know of any other matter relative to the claim in
question; and, if you do, state it.
Answer. I do not.
GEo. A. Em~.
I, W. A. S. Bird, a notary public in and for Shawnee Count.y, Kansas, certify that at
the time ;md place aforesaid George A. Ege, a witness on behalf of the claimant in
tho above-entitled ca.•1se, was uy me sworn, before any question Wt1S put to him, to tell
tho truth, the wholf truth, and nothing lmt tho truth relative to Aaid 1"\l).llSO, and that
his answers were t akcn down in my presence and his deposition as above set forth
was read over to and signed by him before mo at tho timo and place aforesaid.
In witness whereof I have hereunto set my hand and notarial seal this 25th day of
January, A. D.ltl82.
[SEAL.]
w. A. s. BIRD,
Nota1·y Public.

Deposition of Col. Hnu·y Inman,for claimant, taken at Topeka, Kans., on the 5th day of
December, A. D. 18tH.
Cla.imant's counsel, A. B. Jetmore; defendant's connsel, R. A. Orbison.
HENRY INMAN, having been produced as a witness on behalf of tho claimant, was
by me duly sworn, before any question was put to him, to tell tho truth, the whole
truth, and nothing but t.hc t.rnth, relative to the said cnnse; and thereupon deposed
and said that his name is Henry Inman; that his occupation is that of a journalist;
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ti1at be is forty-four years of age; that his place of residence is Ellsworth, KanA.;
that he has no interest, direct or indirect, in tho claim which is the subject of inquiry
in said e<tusc, and that bois not related to the claimant. Anfl 1.herenpon tho said
Henry Inman wat-J examined by tho counsel for tho claimant and, in answer to inter
1·ogatories, testified as follows :
Qnestion 1. State what position you held on April 2, 1869, in the Army of the
UHited States, and, if an officer, how long yon held the office, and when it terminated.
Answer. I was captain and assistant quartermaster in the United States Army, and
held sai<l position from March, 1tlu4. I was stationed at Fort Harker, Kans., anu left
there in May or Jnno, 18G9, I think.
Question 2. State when yon went to Fort Harker.
Answer. I took cha!~e at Fort Harker about Septcm?er 15, 1867.
. .
Question 3. State 1f you wrote a letter of date Apnl 2, 1869 (a copy of wh1ch IS
marked Exhibit A anfl presenteu ~o witness), and made a part of this deposition.
Answer. To the best of my recollection, I did.
Question 4. State if you wrote letter of date April 19, 1869 (a copy of which ia
m::trked Exhibit B and presented to witness), and made a part of this deposition.
Answer. To the best of my recollection, I did.
Question 5. State if yon wrote letter of date April 29, 1869 (a copy of which is
marked Exhibit C and presented to witness), and made a part of this deposition.
Answer. To the best of my recollection, I did.
Question U. State if you wrote letter of d::tte April 17, 1869 (a copy of which ia
marked Exhibit D and presented to witness), and made a part of this deposition.
Auswer. To the best of my recollection, I did.
Question 7. State if you were absent from the fort during the time so stationed there;
and, if so, when aml how long T
Answer. I was ausent in the field with General Sheridan from about October 20,
1868, to ahont the 1st of April, 1869, in service against the hostile Indians.
Question 8. State whether or not during the time you were stationed at Fort Harker, D. H. Mitchell, the claima.nt, furnished the Government corn and oats, and if so,
state all yon know about the same.
Answer. D. II. Mitchell and others frequently furnished corn and o::tts as Government contractors. To the best of my recollection and belief, on the 9th day of November, 18Gtl, and from a copy of my affidavit of date July 7, 1876. which is now hefore me, which I believe to IJo correct, the data for which were taken from the data
in my purchase book, the said Mitchell entered into a contract to furnish the Government 1G,OOO bushels of oats at 87 cents per bushel, but as I wa~ informed and
believe-[Connsel of the United States objects to the witness giving any hearsay
teotimony]-the said Mitchell could not and did not, in conseqneuce of the condition
of the roads, furnish the oats as mph1ly as the exigencieS' of tho Government demanded. 'fherefore, Lieut. L. 'Vesley Cook, who w::ts acting for me dnring my absence in the quartermaster's department, permitted said Mitchell to :fill his oat contract with corn, and was to receive for pay the same rate per ponnd that he was
getting for oats, and it appears from my purchase llook that he did ttt the following
dates, namely, December 31, 1868, January 21, 1859, Fobrn::try 27, H:l69, 400,666 pounds
of corn. The receipt for this delivery was given to Mr. Mitchell by Green Thompson,
who was forage-master at Harker at the time, from which receipt a voucher was
given to Mr. Mitchell for 352,009 pounds of corn. The balance of 48,W,7 pounds,
which made up the aggregate of 400,666 ponmls, was deducted, having been paid for,
leaving a l>alance of 352,009 pounds, said Mitchell having been paid for said amount
of 48,657 pounds by Captain Thomas, of Washington, as I ::tm informed.
Question 9. \-Vhen you speak of having been informed, in your last answer, as to
the amount of corn furnisht-'tl by claimant, state from whom you received that information.
Answer. From Lieutenant Cook, who acted for me, from the fora~e-master's report,
from the chief clerk, from the reports of the shipping clerks, anu fi·om the reports of
tho clerks in charge of the property department.
Qnestion10. State whether or not you kept a purchase book, a private memorandum,
in which yon keep the receipt of grain of your department.
Answer. I dirl. ·what I mean by private book is one which was not required by
tilt\ Government, as only the official blauks furnished by 1he various dep::trtments are
the required official papers kept for the Government. This book, however, together
wit.h many other IJookR, so-called private, was subject to inspection by the proper
officers of tl1e Government.
Question 11. State whether or not that purchase 1Jook was kept np for you during
your absence, and if not, what you did on your return uy way of perfecting the
same?
Answer. I think it was not, but was macleup after my return, from memoranda in
thH office which had aggregate<l in my ahsence.
Question 12. State whether or not that purchase book, of your own knowledge,
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contained the deliveries of all tho corn and oats furnished from time to time by the
claimant to the Government in your department.
Answer. Substantially correct up to the time of my <leparture; after that I know
nothing about it, flOSitivcly.
Question l:J. In your answer to your eighth question, you state that the claimant
Mitchell furnished the Government in December, January, and February the aggregate amount of 400,666 pounds of corn; do you know from your own knowledge that
is the total amount that the claimant furnishe<l the Government on his contract of
November 9, 186tl.
Answer. I don't know; I don't know anything about it. I was not there.
Question 14. State what was the condition of the official papers in your department
on your return to Fort Harker on the 1st of April, 1869, and how many otlicers were
concerned in keeping the same in yonr absence.
Answer. They were partly made up and partly not. Three officers, I think, acted
during my absence. Condition of papers was ..,.ery much mixed; they wei·e not kept
as they s4onld have been, and not as they would have been had I been at the post.
Question 15. State what was the condition of tho accounts in your department on
your return with .1·eference to irregularities and negligence, and whether or not that .
they were satisfactorily regulated and arranged.
.
Answer. On my return I found tlJat gross irregularities had obtained in m:.v whole
department, and negligence seemed to have been the rule. The papers were n1ade np
from memoranda in tllo office; I don't know whether they were positi¥ely correc.t;
or not, they were not. satisfactory to me.
Question 16. State whether or not you know of any grain being on hand on yoor
return or having been delivered in your absence to your department, the names of
the deliverers unknown, and which had not been settled for by the Government.
Answer. I think there was-it was a large amount. I have an impreasion that it
was.
fAt this point the taking of this deposition was, by consent of the parties, adjourned,
to be continued at 1.15 o'clock p. m. at the same plac~.]
Question 17. State if you were acquainted with Donald Mclntoscb in March, 1869;
and, if so, state what official position be held, if any, at Fort Harker, Kansas.
Answer. He was lieutenant in the Seventh United States Cavalry, and acting for
me aM depot quartermaster at that date, having relieved Lieutenant Cook temporarily
or permanently, I don't know which.
•
Question 18. Now, in a telegram of March, 1869, to General L. C. Ea.. ton, dated at
Fort Harker, March 9, 1~69, said Mclntosch informed said Easton that the claimant
Mitchell had shipped eight car-loads of oats anq three of corn, and asking for information what he should do with the same, of whien the following is a true copy, which
is marked Exhibit E, and presented to tho witness: State if any portion of the grain
named in said telegram was included in the amonntof corn fnrnished by said Mitchell
of dates December the 31st, 1869, January 21, 1869, ~,ebruary 27, 1869, of'a total amoont
400,666 pounds of corn, was included in said amQunt.
Answer. I don't know-inferentially (which is only an opinion), based upon the
fact that the telegram is dated subsequent to the alleged reception of the 400,666
pounds of corn, that it was not included in the same.
Question 19. State if the accounts in your department were correctly kept~ and the
date of that telegram is true; if any portion of the grain referred to in said telegram
was included in the 400,666 pounds hy yon testified to.
Answer. If the accounts were correctly kept, and the 400,666 pounds of corn was
received on the date specified, and the corn was received to which the telegram refors,
it was not included in the 400,666 pounds.
Question 20. State if you were at Fort Harker on the 17th day of April, 1869.
Answer. I think I was.
Qoestion 21. In t~peaking of the 400,666 pounds of corn having been delivered to the
Government by the claimant, you stated that 48,657 pounds thereof was considered
as oats and taken in lieu thereof; state if you have any personal knowledge of that
fa'c t.
·
Answer. I have none. I was absent when it is alleged to have occurred.
Question 2'2. 1 see from the report of R. Saxton, of date November 19, 1877, and tho
abstract filed therewith, that he finds from your report, for the month of January,
1869, th~t you credit the claimant Mitchell with 283,221 pounds of corn; now, state
what Waf; t.hetrue amount by you reported for said month.
(Ohjected to by counsel of United States, for the rea~on that the abstract referred
to does not show the fact as stated in the question.)
Answer. .From a paper which I hold in my hand, purporting to he voucher No. 14
to Abstract N to the property report for the month of January, 1869, there appears to
have been 349,744 pounds of corn received from D. H. Mitchell, in lieu of oats, on a
~ont.ract for tho delivery of 16,000 bushPls of oats.
(Instrument referred to by witness marke(l Exhibit~,, and made a part of this do·
position.)
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Question 23. Mr. R. Saxton, in his report of date November 19, 1877, used the following language in reference·to your making affidavit for the claimant; ''Mention
in this connection may be made of the fact that Captain Inman acknow lcdged in court
of having been paid by Mitchell to make au affidavit in support of his claim (for tho
presentation of which Mitchell was on trial); and I should hesitate for this reason
to give much credence to his affidavit, which is attached to this claim." Now, sir,
state, in connection with that, whether or not, ever l\Ir. Mitchell paid, or attempted
to pay, you to make said atlidavit in any other way than what the facts warranted.
Answer. It is as false as it is malicious in the sense which General Saxton intend•
to convey.
Question 24. Judge-Advocate Henry Goodfellow, in his communication of date
January 18, 1876, referring to an investigation had by the Quartermaster-General,
of date December 17, 1875, claims that in the said report made by said QuartermasterGeneral uses. the following language: "Captain Inman informs this office, through
Mr. Sprigg, that he would not have made his affidavit of December 29, 1874, which
is among these papers, had ho known that Mr. Mitchell had been paid for this corn;
at the time of making said affidavit he was totally unaware that Mitchell had ever
been paid anything for it." Now, state if you ever authorized, through Mr. Sprigg
or otherwise, any such statement, or ever made any such statement.
Answer. There appears to have been an investigation by the Quartermaster's Department, at which I was not present, in some correspondence between the department and Mr. Sprigg. I did not make that statement to Mr. Sprigg; and if at any
subsequent time to Mr. Mitchell's trial I should have been asked, 1 could have mad~
the same answer. I made the affidavit from the books upon the theory that the claim
bad not been paid, whereas Mr. Mitchell's trial developed that Mr. Mitchell had received payment, and then I stated to Mr. Sprigg that if I had known it at the time I
would not have made it.
Question 2G. From your lastansw~r, state whether or not we are to understand that
you mean that there is nothing due th.e claimant Mitchell from tho Government for
grain furnished 1
Answer. I do not say that; I do not know; there may be and there may not.
The said witness was then cross-examined by the counsel for the United States, and
in answer to cross-interrogatories testifies as follows:
·
Cross-question 1. On what railroad is Fort Harker situate f
..4nswer. On the Kansas branch of the Union Pacific (formerly known as t.he Kansas Pacific).
Cross-question 2. How far is it from Lawrence f
Answer. About 183 miles.
•
Cross-question 3. Prior to October 20, 1868, did claimant have any contracts for
furnishing corn or oats at Fort Harker f
Answer. I believe he had.
Cross-question 4. Were you acquainted with claimant prior to October2, 1868; and,
if so, how long f
Answer. I presume I made his acquaintance the first time a little more than a year
prior to that date.
Cross-question 5. From the time you became acquainted with claimant until June,
11:!69, were your relations with him friendly Y
Answer. I presnmo they were, as with other contractors.
Cross-question 6. In your answer to question No. t! of your direct examination, did
you make your statement from your recollection or from the copy of your affidavit of
7th of July, 1876, handed you by claimant's attorney.
Answer. Wholly from tho said affidavit, presupposing that it was a true copy of
my affidavit, sworn to at said date, which I know to be correct, having lJeen taken
from my books, provided said books were correct, or, in other words, made from my
predecessors and clerks at Fort Harker, presented to me as a correct record.
Cross-question 7. Had you personal knowledge of any arrangement made by Lieutenant Cook with claimant to take corn instead of oats¥
Answer. No absolute, positive, personal knowledge.
Cross-question 8. If there was any such arrangement made, was it not made when
you were absent from Fort Harker and in the iieM f
Answer. Yes, sir.
Cross-question 9. State what usual proceedings were had by the forage masters and
your clerks upon the receipt of grain from contractors.
Answer. There was a thorough system of checks and counterchecks, and the method
of procedure of forage was as follows: The corn or oats or other grain were received
by the receiving clerk at the depot, weighed, transported by wagons to the office of
the forage master, where it was again weighed and stored, and every morning reports
were made fi·om both ofllces to my office, entered into books and verified, an<l was
only fed out or delivered for transportation to other posts upon :t propet· requisition,
order of the issuance of which was -signed by me.
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Cross-question 10. When forage was received and weighed by the forage master,
would he not give the contractor or his agent a receipt for the amount so received f
Answer. Yes.
Cross-question 11. When you returned from the field on the 1st of April, 1869, had
not books or papers been kept by the acting assistant quartermaster who had charge
during your absence showing the amounts of forage received from contractors f
Answer. Yes; after a fashion.
Cross-question 12. While you were absent in the field were not the monthly reports
and the abstracts accompanying them for December, 1868, January and February,
1869, made up by the clerks and acting assistant quartermasters in charge f
Answer. No, sir; for the reason that the operations in the field and the business
transacted at the fort were but one series of papers; the whole five months' report
were made up after I returned from the field.
Cross-question 13. In your affidavit of July 7, 1876, found on pa.ges 86, 87, 88, 89, 90,
91, of papers received from the War Department. yon have an extract copy, on page
89, of your purchase book; please look at this copy and state when the entries from
Decem bcr 31, 1868, to March 3, 1869, were made.
Answer. Some of the entries referred to in the said purchase book were made
during my absence, and others after my return; in another sense this book, so far as
its dates and entries are concerned, was filled from memoranda to complete the record.
Cross-question 14. Were the memoranda which you referred to the reports of the
forage master 1
Answer. They were made up principally, so far as Fort Harker was concerned, from
the morning reports of the forage master, if I recollect aright.
Cross-question 15. What three officers acted as quartermaster during your absence f
Answer. Lieutenants Cook and Mcintosh, of the Third Infantry and Seventh Cavalry, respectively, and Captain Rogers, military storekeeper. U. S. A., I think.
Cross-question 16. You have stated that a large amount of corn was received at
Fort Harker without invoice, from parties unknown, and unsettled for by the Government. When was this corn received Y
Answer. It must have been received during my absence.
Cross-question 17. If it was received during your absence, did you account for it
on your monthly return Y
Answer. It. was so accounted for.
Cross-question 18. If it was so accounted for, upon ~hat abstract did you take it
upf
Answer. Abstract N.
Cross-question 19. If such corn was received, would it not appear on your abstract
N from October, 186~, to April, 1869 Y
Answer. It should appear there if ever accounted for.
Cross-question 20. Look at abstract N, from December, 1868, found on page 58 of
papers received from the War Department, and voucher No. 4, on page preceding,
and state if that does not show a large amount of corn received without invoice and
credited in the vouchers to contractors.
Answer. In t4is instance it does.
Cross-question 21. Look at abstract N, for January, 1869, found on page 60 of papers
received from the War Department, and voucher No.4, on page preceding, and state
if that does not show a large amount of corn received without invoice and credited in
the voucher to claimant.
Answer. Yes, sir; to a larger amount than the other.
Cross-question 22. When \vas abstract N, for January, 1869, made up by you f
Answer. My judgment is that it was made up after April 1, 1869.
Cross-question 23. Look at abstract N, for ..l<,ebruary, 1869, on the page following
that of January, 186~, and state when that abstract was made by you.
Answer. My judgment is that it was made after April1, 1tl6U.
Cross-question 24. ·were the abstracts for those two mouths and the other months
while you were in the field made np at the same time Y
Answer. In refreshing my memory from papers handed to me as true copies, I think
I am certain they were.
Cross-question 25. Look at copy of voucher No.12, on page 91, annexed to your affidavit, July 7, lt!76, and ~;tate whether or not yon gave tho original voucher to claimant; if so, when~
Answer. I did, and after Aprill, 1869.
Cross-question 26. Where did you get the number of pounds of corn from, with the
dates of purchase Y
Answer. From my purchase book, based upon returns from the forage master, or
receipts certified to by the forage master to the contractor.
Cross-question 27. Look at your abstracts N, for December, 1868, January and February, 1l:l69, above referred to, and state how much corn is shown l>y thtJm to hav6
been delivered by claimant.

Abswer. Thne hundred and forty-nine thoneaad seven hundred and

forty~fOur

Cro88-qnestion 28. How many pounds of corn did yon give him credit with in your
for December, 1868, and January and February, 1869 f
Ans er. Three hundred and fifty-two thousand and nine pounds.
Cr088-q uestion 29. Can you account for the discrepancy between the 352,009 po.nnds-,
as aont~J,ined in the voucher, and 349,744 pounds, as shown by abstract N, for Janu..
ary, 1869f
n1:1wer. I can not now, except it may be a clerical error.
Crp88-qnestion 30. Look at the copy of extract from your purchase book, on page
annexed to copy of your affidavit of July 7, 1876, and state what corn, as is shown
~ ......,..- ..... been received therein, was certified to Mitchell in voucher on page 91.
•.D..IJaan'"L"· December 30, 41,1:'370 pounds; January 30, 331,878 pounds, less 48,657
,,.r.'~--·--UE~ed to fill out oat contract of November9, making 283,2'Jl pounds; February
26,918 pounds•
.A.t this poin~ the taking of this depoaition was, by consent of--the parties, adjourned,
be continued at 7 o'clock p. m. 1 at the same pla~
aestion 31. Please explaill the entry in your purchase book of January, 1869
MJ1ooh,eU, ~31,878 pounds of com, le88 48,657 pounds used to fill out contract of
~Jio,i'ellllbt,r9; and why was the 48,6~ ponnds.deducted f
~'P~-~. Because. it ~ppears from the copy of what purports to be the offrcial reqord
. cont1~ovor~1Y of Mitchell's claim that this 48,657 pounds had been paid for ae
General
, all of which transaction, so far as the oats and com is coni-~;~~~~~, based upon the statement of Lieutenant Cook that he permitted Mr. Mitchell
in corn in lien of oats.
~:::· CJroas-_qu~lticm 32. At the time you gave claimant the voucher for the 352,009
corn, after Apr111, 1M69, did he claim that there was any amount due him
.-. -~ ,r ___ delivered which was not included in that voucher f
My recollection is that be was not perfectly satisfied ati that time, but wu
?.D.otpe:rsilstent in claiming a large amount nntil a long time after.
answer objected to by counsel for claimant as irrelevant and inoom·

;":"VOlEicller

cro88-E~Xalrnillaation.)

t.'Jro&I!I-Olll68iliJon 33. At the time you gave that vooeberdid claimant produce receipts
forage lllaster sh wing that he had delivered more ootn than the amount for
•-;,.l'!'t-··~- tbe vo~cher was given!
{Obje.ctEid to by counsel for claimant as being incompetent and irrelevant to crose-

~-~)J[)&ti(•!l·)

impression is that he did not, because it would have been my duty tQ.
t then and there. My impression is that he did not.
::::(4[)b~jec·ted to by counsel for elaima~t to all that portion of the answer after the
in the answer, because it is not germane to the question.)
, ..no.....r.n'"'"t.'inn 34. While yon were-stationed at Fort Harker, was it not customary
ela~imaatl,t, when he had contracts for forage, to ship to that point more forage than
n941l681sary to fill his vari~ms contract-s f
lef~t~kt;~h;:u~~ I can't say that it was a custom 1 but it was dqne several times by Mr.
~
other contractors.
··t.rrna.a-nuestion 35. Did he ever ship com to Fort Harker which you refnsed tore• There was a case of that kind once, but. I don't know whether it was Kr.
somebody else.
!.,;.:.·v&•"ao··'-lnestion 36. Did he not, on his contract of November 30, 1867, ship upwards.
ds of corn in excess of his contract, a part of which wa.a aft.ward
him to Mr. H. L. Newman f
.
by counsel for claimant as incompetent and irrelevant as cro88-exam•

~i;MJ1tc.b~Jl

....'\ll!llill&·wer. Jt appears from what purports to be a copy of a letter writteQ. by ~yself
~~m1'1a.l Easton, dated April 26, 1869, that he did ship to Fort Harker liP'Wards of
of eorn in exc688 of his contract ; but a part of tliia w• transferred
Newman, and at the -commencement of In(lian hoatili1;ies had stored at
snbjeot to hie order, 54,776 pounds.
.....-·~rAaa..nnoA~Ilt.it-.n 37. Was thiB 54,776 pounds of com afterwards received fromMitchforf
tO:bJected to by counsel for claimant as incompetent and irrelevant cross-examina~.'!<~mawer.

It appea.~!rom what purports to be a record of th~ case that it was, an~
ber that it was received.
"r'~":... CreaB-QUelsticm 38. Had not tkit oom been lying at Fort Harker a long timu prier
receptton by yon !
objeet.lon by claimant as above.)
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Answer. About four months, if I recollect aright.
Cross-question 39. Look at a copy of a certified copy of your purchase book, pages
119,120, ancl121 of papers received from the War Department, and state what waS"
the date of the purchase of the 54, 77G pounds of corn.
(Objected to by counsel for claimant same as above.)
Answer. It appears to have been some time in December, 18GB, but purchase book
shows no date.
.
Cross-question 40. Did you give claimant a voucher for this cornY
(Ol>jected to by claimant's counsel same as above.)
Answer. 1!-.rom the record it appears that I did.
Cross-qnestion 41. Does it appear from the record that in the voncher which you
gave for this corn another amount was inchHLed; if so, what additional amount was
included Y
(Objected to by claimant for the reasons as given above.)
Answer. Yes; 28,970 pounds.
Cross-question 42. Look at copy of certified copy of purchase book referred to
above and state whether it shows a receipt of this 28,970 pounds; if so, what is the
date of tho purchase?
(Objected to by claimant as above.)
Answer. The copy purports a receipt; it does not appear from what purports to be
a copy of a certified copy of the purchase book that there is any date note(l ; but
upon what purports to be a certified copy of the voucher it is dated December 1, 1868.
Cross-question 4:t Did the claimant get you to make an affidavit in support of his
claim before the ·war Department on the 2~th day of December, 167-17
.Answer. I can't recollect the date, but I made such an affi1la.vit for him.
Cross-question 44. I,ook at pages 25 and 28 of papers recoi ved from the \Var Department and state whether or not that is a copy of an affidavit made by you at that
time.
(Objected to by claimant because of reasons above statetl.)
Answer. It seems to be a correct copy as near as I cau recollect.
Cross-question 45. State how you happened to make that affidavit.
(Objected to for reasons as above.)
Answer. llecam;o Mr. Mitchell told me he bad not been paid tho amount that was
due him for grain delivered at Fort Harker.
Cross-question 46. Had he told yon that Captain Thomas bad paid Lim on the 12th
of January, 1870, $8,!.14:3.44 for 400,66() ponnds of corn, or 7,154~~ l>nshcls, for corn
accounted for on your property returns made while stationed at Fort Harker, would
yon have made th~Lt atli<LaviU
Answer. He told me that the Government had not paid him for grain delivered at
Fort Harker, au<l 11pon that belief I gave him that affidavit. If I had known that
Mr. Mitchell had alrca<1y r<'ceived the amount contemplated in the voucher to which
my affidavit specifically refers, I ·would not have given him that affidavit.
Cross-question 4Gt. Did you give claioruant another affidavit on the 7th of July,
l~GI
•
Answer Yes.
Cross-question 47. Look at pages 86, 87, and 88 of papers received from the War
Department, and state whether or not that is a copy of your affidavit.
Answer. I have stated that it appears to be correct.
Cross-q uestiou 48. In that affidavit you state that abstract M of one of your monthly
reports of the spring of 1869 shows a large amount of corn paid out by the Government, and received from some person unknown to you; what is your recollection as
to the time when that corn was received f
Answer. If received at all, it was received while I was in the field, priortoAprill,
1869. The facts stated in that affidavit are basf'd purely upon my recollection, not
having any written data of the same in my possession.
Cross-question 49. After your return from the field, on Aprill, 1869, did you not
prepare your monthly reports, with the abstracts accompanying them, from October,
1868, up to April 1, 1869, from data and memoranda kept by your clerks, and the acting assistant quartermasters who were in charge during your absence f
Answer. Yes; and 11lso from data of operations in the field f
Cross-question 50. Will not the abstracts accompanying your reports from October,
1868 to April1, 1869, show all the facts in relation to the receipt of forage of which
you are cognizant of at the time they were made f
Answer. They do, or rather they should.
Cross-question 51. You have stated in your affidavit of July 7, 1876, the large
amount of corn receiverl. of some person unknown would probably be foun<l on your
abstract N, for the month of April, ltl69. If it shoulrl. appear upon examination of
that abstract th:tt only 20,000 pounds were taken up during that month, would you,
or not, say that your recollection was at fault when you made that affidavit f
Answer. If that should turn out to be the case, it would show that the error of
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recollection was a grievous one, and the premises upon which my memory was based
were wrong, unless the foot should appear on some other abstract; then it would be
an error of date.
Cross-question 52. Do not the copies of abstracts N, for December, 1868, and January, 1~69, show large amounts.of corn received which are explained by the accom.
panying vouchers f
(Ohjected to by claimant's counsel as incompetent and irrelevant as a cross-examination and a repetition.)
AnRwer. Yes, sir; they do.
Cross-question 53. May not these abstracts contain the amounts of corn which you
stated in your affidavits would probably be found on the abstract N, for April, 1869 f
(Objected to for same reason as abovtf.)
Answer. Within the domain ofpossibility, yes; but to probability, in my opinion, no.
Cross-question 54. From the fact that in making up your abstracts N, for December, 1868, January and February, 1869, that you returned the 349,744 pounds of corn
iJl your abstract N, for January, while a copy of your purcha~e book shows that this
amount was received during the months of December, January, and ~,ebruary, does
it not seam probable that all corn received from Mitchell after December 1st, while
you were in the field, was accounted for on the abstract N, for January f
Answer. I admit its p'lssibility, but can not conscientiously say positively, without
access and reference to my purchase book, or a true copy of the same, including all
the perio<ls covered by the time under discussion.
At this point the taking of this deposition was, by consent of the parties, adjourned
to be continued at 9 o'clock a.m., on December 6, at the same place.
Deposition of Henry Inman resumed according to adjournment, at the time and
place fixed, the same parties present as aforesaid.
Cross-question 55. State why the price of the corn was not inserted in the voucher
given by you to claimant for the 352,U09 pounds of corn f
Answer. Because the price was in cont.roversy between myself and General Eltston.
Asl had uo authority to pay it, it was left an open question for those who did.
And thereupon said Henry Inman was re-examined by counsel for claimant.
Redirect question 1. In your answer to your tenth interrogatory on cross-examination you were asked the question by counsel " if the forage master did not give a receipt to contractors for forage furnished." Now, state if you have any knowledge of
receipts given to Mr. Mitchell for the grain he furnished the Government.
Answer. It is impossible at this late date to state positively from personal know).
edge all the little details in the routine of the business. I do now recollect that he
dtd.
Redirect -question 2. State if you know of your own knowledge of any receipts having been given to Mr. Mitchell for grain furnished by him to the Government during
your ab8t'nce in the field.
Answer. I am in utter ignorance of details of that character during my absence.
Redirect question a. In your answer to the eleventh intet·rogatory on your cross.
examination you were asked by counsel if you did not find on your return on the 1st
of Apri1, 1009, that books and papers had been kept during your absence showing
amounts of forage received from contractors, and your answer was" Yes, after a fashion." Now, what do you mean by after a fashion f
Answer. I mean loosely, irregularly, and not with that discriminating care I should
have exercised my sf If.
Redirect question 4. In your affidavit of date 7th day of July, 1876, you state that
your accounts were kept so negligently and such irregularities occurred during your
absence as to make it impossible for you ever to get them straightened up in any
satisfactory manner, and that you could not then tell anywhere near bow they do
stand; that it is quite possible that said Mitchell may have furnished large amounts
of corn that do not appear in said purchase book ; that the memoranda and reports
of the receipts of which, with weights, may have been lost or misplaced; and that
you did not think said purchase book is entitled to credit as being proof thatr said
Mitchell fomished no more corn than the amount therein shown. Now, state if that
is still your opinion of_the facts in tlie premises.
Answer. So far as possibility is implied in the question, I am of the aame opinion,
but it applies to other contractors as well as to Mr. Mitchell.
.
Redirect question 5. What do you say as to the irregularities in the accounts kept
al\il in the pnrchaRe·book above referred to f
Answer. In this particular my opinion has uot been changed one iota.
Redirect question 6. In your answers to interrogatories 1a and 14 on your cross-examination you stated that your purcha&e-book was made up from memoranda, whioh
memoranda were made up from forage masters' report. Now, state if said reports
constituted a part of the accounts and proceedings kept in your absence, referred to
above in my question 4.
Answer, Yes; the whole time of my absence was included.
Redireot questi~n 7. In your answer to interrogatory 26 in your cross-examination
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you said, voucher No. 12, on page 91 of the papers of the War Department, that you
gave the original to the claimant. Now, state what personal knowledge, if any, you
have of tho fact.
Ans,vor. My memory of the occurrence at this time, the facts having been brought
to my notico at the time of my first affidavit, and still further fortified by what purport to bo true copies of the papers in the transaction in the records in this examination, are posi ti vo proof to my mind, as near as anything may be, and that my personal
knowledge is complete.
Redirect question 8. State, as nearly as you can, the date that you issued E.aid
voucher No. 12, and whether it was so issued after April, 1869.
Answer. I can not state the date at all; but it was after April, 1869; in fact, after
October 19, 1869.
Re<lir<'ct question 9. In said voucher you recite, "purchased on contract November
9, 1868." State what you mean by that recitation, and whether there was a contract
for corn of that date by Mitchell.
Answer. It was for corn received; while, iii fact, said corn was delivered in lieu of
oats, on a contract dated November 9, 1868, having been authorized by L. W. Cook,
who acted for me in my absence.
Redirect question 10. Was said Mitchell present atthe time, or did you send to him
said voucher No. 12 ~
Answer. I sent it to him by mail.
Redirect question 11. In your answer to question 32 of your cross-examination, in
referring to said voucher No. 12, in speaking of the claims of Mitchell against the
Government, you said: "My recollection is that be was not perfectly satisfied at that
t.ime, but was not persistent. in claiming a larger amount until a long time after."
State what explanation yon have to give of that answer.
Answer. ·when I answered that interrogatory yesterday I was strongly under the impression that the vouchers had been delivered to Mr. Mitchell before my departure from
Harker, which was effected a few weeks after my return from the field, but to-day,
in ~xamining the record from the Wa.r Department, I find conclusively that the
vouchers were not delivered to Mr. Mitchell until some six month after the date first
hnpresse<l upon my mind; and at the date of the delivery of said voucher, and preYious thereto, Mr. Mitchell became persistent for a larger amount than the voucher
called for.
Redirect question 12. In your answer to question No. 55 of your cross-exami1tation
you say the reason you did not insert the price for the corn in said voucher No. 12,
that there was a contwversy between General Easton and yourself with reference to
the price to he paid therefor; state the nature of that controversy.
Answer. It grew out of the fact that General Easton would not admit the legitimacy
of the substitution of the corn for oats.
Redirect question 13. State whether or not said corn to be substituted for said oats
pound for pound the Government would have suffered any injury or loss.
AUilwer. No injury whatever, in my judgment.
Redirect question 14. State how long you bad served or been connected with the
Quartermaster's Department of the Army.
Answer. At that time, more or less on duty in the Quartermaster's Department for
fifteen years.
Redirect question 15. State whether or not this was the only instance where corn
was taken in lieu of oats on contracts of this kind.
Answer. This was not an isolated instance; it bad been done before and probably
since.
Redirect question 16. From your ex<t,mination of the abstract of the papers from the
War Department, state whether or not, from the best of your judgment and belief,
they contain full and complete copy of your purchase-book by you made up covering
the time in which the claimant had been delivering grain to the department under
your charge.
Answer. They do not.
Redirect question 17. State whether these abstracts, as submitted to you from the
\Var Department, contained the record of any grain furnished by unknown parties,
and not accounted for by the Government.
Answer. They do not, as a whole.
Redirect qnestion 18. In your affidavit you state that you were present at the trial
of the United States against Da.vid H. Mitchell at Topeka in April, 1876, and heard
all the evidence in the case, and that after hearing the evidence and ascertaining the
number of cars shipped by David H. Mitchell to said Harker during said time, and
having thought the matter over since that, you were of the opinion that said Mitchell
did furnish a large amount more of corn than the 400,666 pounds; now state what
you have to state about l·h at fact now.
(Objected to by counsel of the United States on the ground that counsel is asking
for an opinion of witness.)
•
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.Answer. If at tho present moment the same evidence in relation to this matter were
pretient{'d to me as it was at that time and to the jury by the defense on that trial,
without any controversion, I should l.>e inclined to admit the possibility of tho alleged ·

fact.
Redirect question 19. In said affidavit you state that in your reports for the spring
of 1869 there is shown a large amount of corn that was fed out by the Government and
received from some person unknown to you; that you could not state the exact
amount; that at the time you could not tell to whom it belonged, but that you had
good reason to believe that it may have belonged to said Mitchell; the amount as
you then remembered it was from $600,000 to $900,000 worth. Now, sir, state what
yon have to say about said facts.
Answer. At the time I made the affidavit under consideration, I was fully impressed
from memory that the st,atements contained therein were true, and that my papers
or recc1rds, upon examination, would bear out this statement; but upon reviewing
the copies of the records from Washington I am staggered, because there is a paper
contained therein that comports with my statements only partially, but destroys the
main fact. The p~per I refer to is voucher No.4 to abstract N, of December, 1868.
I am compelled, therefore, to state that this paper may have been true. The one
upon which I based my belief,. or that there may still exist a paper, not shown here,
that does carry out the fact, apd only an examination of the whole record will determine the truth of the matter.
At this point the taking of this deposition was, by consent of the parties, adjourned
to meet at 1.30 o'clock p.m. at ~he same place.
Deposition of Henry Inman resumed according to adjournment at the time and
place fixed ; the same partiee present as aforesaid.
The said witness was then recross-examined by counsel for the United States, and,
in answer to interrogatories, testified as follows:
•
Recross-question 1. You stated in your affidavit July 7, 1876, that a forged receipt
was given to claimant by Green Thompson, forage master at Fort Har!rer, for 400,666
pounds of corn delivered in December, 1868, and January and February, 1869. State
whether or not that is a fact of your own knowledge.
Answer. I think I can state positively that it is.
Recross-question 2. Was not the voucher for the 352,009 made ont by you in April,
1869'
Answer. Yes, sir; to the best ofmy recollection it was.
Recross-question 3. How do you know that it was made out in .April, 1869 f
Answer. My memory is refreshed by what purports to be a letter written by myself
to General Easton, containing the fact emboi:lied in the question.
Recross-question 4. What is the date of that letter 'f
Answer. .April17, 1869.
Recross-question 5. In that letter, what do you call the voucher f
Answer. ''My certified account in duplicate No. 44.'~
Recross-question 6. Did you ever show claimant that voucher prior to leaving
Fort Harker in the summer of 1869 'f
Answer. Of course. I can not state positively, but have no doubt that he did.
(Objected to by claimant's counsel as the opinion of witness.)
Recross-question 7. If claimant had furnished more than 400,666 pounds of corn
during your absence in the field, would you not have reported the fact to General
Easton on .April 2, 1t:l69, when you informed him of the receipt of the above amount t
(Objected to l.>y counsel for claimant because the same is not relevant to recrossexamination and is repetition.)
Answer. I can not state positively that I should have done so in that particular
letter, because it was the custom to confine letters to one subject i this has only reference to November 9, 1868, but I think I should have done so in another.
Recross-question 8. Do you not know that at that time that claimant had no other
contract for furnishing forage at Fort Httrker, except th·atofNoveruber 9, for furnishing oats!
(Objected to by counsel for claimant for the reasons above given.)
Answer. I think the record will sustain that fact so far as the date of .April 21 is concerned.
Recross-question 9. Do you say that it would not be a loss to the Government to
pay the same price per pound for corn as for oats, making the cost of corn per bushel
t1.5! when corn could be bought for $1.25 'f
Answer. .As a question of simple mathematics it would, but when the practical results of an important Indian war is at stake money value does not enter as a factor .
.As a question of utility, it was better in the field than oats would have been for
horses, in my judgment.
Question. Do you know of any other matter :telative to the claim in question! and,
if so, state it.
An&wer. No.
HENRY INJuN.
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Deposition of Sidney Clarke, for claintant, taken at TopekA, Kan1., on the 5th day of
December, A. D. 1881.
Claimant's counsel, A. B. J utmore ; defendant's counsel, R. A. Orbison.
The witness deposed that his name is Sidney Clarke; that his occupation is that of
a lawyer; that ho is forty-nine years of age; that his place of residence is Lawrence,
Kans.; that he has no interest, direct or indirect, in the claim which is the subject of
inquiry in said cause, and that he is not related to the claimant.
And thereupon the said Sidney Clarke was examined by the counsel for the claimant, and, in answer to interrogatories, testified as follows=
Question 1. State if you were present in Washington, D. C., in January, 1870, when
the claimant, Mitchell, received payment from the Government for grain furnished at
Fort Harker; and, if so, what did you do in th~ premises by way of securing said pay
mentf
Answer. I was a member of Congress from Kansas in 1870. Some time in the latter
part of December, 181)'9, or 1st of January, 1870, Mr. Mitchell came to \Vashington and
called upon me, and asked me to assist him in collecting a claim which he held against
the Government for supplying forage or grain at Fort Harker. He said to me in substance t.hat some difference had arisen between the officers at t
fort and General
Easton in regard to prompt payment for the forage supplied, and that, as he was engaged in filling his various con tracts he then had with the Government, he needed the
money to carry out his obligations.
After consulting about the matter I went with him to the Secretary of War, and
presented in his behalf a letter, of which the following is a copy:
UNITED STATES SENATE CHAMBER,

Washington, D. 0., Jan. 6tlt, 1870
To THE SEC'Y OF WAR:
In behalf of one of my constituents, Mr. D. H. Mitchell, of Leavenworth, Kansas, 1
have the honor to submit ihe following statement offacts, and to ask for your decision
thereon: On the 19th of November, Hl68, he made a contract with Gen'l B. C. Card,
acting chiefQ. M. at Fort Leavenworth, to furnish at l!'ort Harker 16,000 bn!>!hels of
oats, m~ per contract herewith enclosed, marked A. After the delivery of about
111,000 ll>s. of oats, the acting quartermaster at Fort Harker, Lt. Cook, signified his
willingness to receive corn in lieu of oats on the afore11aid contract, and did receive
400,ti6G lbs., as shown by the receipt of the forage master, herewith enclosed, marked
B, which was used by the Government at that post, and accounted for, as shown by
letter of Quartermaster-General, marked C. The understanding with Lt. Cook was
\hat he should receive the same nnmberoflbs. of corn in lieu of the same number oflbs.
of oats, and be did eo. This would make the price of the corn $1.52z cents per bushel,
which Mr. Mitchell now claims. It will be seen by a contract of the same date
(marked D) that be was receiving $1.69 cents per bushel for corn delivered at Fort
Hayes, which is seventeen and one-quarter (17i) cents more than the price claimed
for the corn delivered at Harker, with only about 16 cents difference in the freight
per bushel.
There is no question about the delivery ofthiscorn, the number of pounds, and its
use to the Government,
Mr. Mitchell asks to be paid $1.52i cents for the corn. Gen'l Easton offered to
pay $1.27 cents per boshel, which is much less than the cost of the same. I think Mr.
Mitchell's claim is right, and I ask that yon direct that he be paid. He has waited
for his money for abom one year, with loss of interest, while there is no complaint
against him as a contractorr having furnished many supplies to the Government for
the last five years. I earnestly urge prompt action in this case.
Respectfully, yours,
SIDNEY CLARKE, M. C.,
Kansas.
W. A.. S. BIRD.
The Secretary took the matter under immediate consideration; referred the letter
to the proper officers, and in the .course of a few days the claim was paid in part, the
rate being fixed at $1.25 per bushel for the corn.
Question 2. State what occurred at the time between your.self and the Secretary of
War with reference to the price per bushel to be paid and any other forage furnished
the Government by said Mitchell.
Answer. My recollection is that there was a question about the price of said corn
per hushel. I fiml by referring to my letter, now before me, that Mr. Mitchell claimed
$1.r>2t per hnshcl, and that General Easton offered to pay $1.27 per bushel. We discussed this question of pl'ice with the Secretary, and in the payment of the claim the
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rate of $1.25 per bushel was fixell, with the understancling, however, that its acceptance by Mitchell should not prejudice any future claim for increased allowance, and
this is substantially recited in the last paragraph of the report of General Swayne, of
date January 11, 1870, made on said claim to the Scc1·etary of \Var.
Question 3. State what was said by Mr. Mitcheli, if anything, at the time, about
any other or further claim for additional grain furnished the Government at Fort Harker.
Answer. I cannot state the exact language used; but I distinctly remember that
Mr. Mitchell stated in substance that he had additional claims against the Government for large amount of forage furnished same at Fort Harker about same time. It
is my impression that this fact was mentioned incidentally in our conversation with
the Secretary of War. I am confident that it was understood in said conversation
that the payment of the claim in hand was not to prejudice in any way any other or
additional claim.
'l'ba witness was then cross-examined by the counsel for the United States, and, in
answer to interrogatories, testified as follows:
Cross-question 1. At the time claimant representert to the Secretary of War, what
eviuence was presented by Mr. Mitchell of his claims Y
jAnswer. I have no very distinct recollection as to the form ofpapers presented. I
th nk they are all referred to in my letter to the Secretary, included in this deposition.
Cross-question 2. Look at certificate of G. M. Thompson, forage master, dated April
29, 1869. indorsed B, found on page 46 of papers secured from War Department, and
state whether or not that is a copy of the receipt of the forage master which you presented to the Sec.retary of War with your letter of July 6, 1870.
Answer. As the voucher of pounds stated of the corn corresponds with the exact
number of pounds for which Mr. Mitchell was paid at that time, it is undoubtedly a
copy of the receipt of the forage master, marked B, inclosed in my letter.
Cross-question 3. At the time you presented this claim to the ·w ar Department did
the claimant show you a voucb6r given to him by Maj. Henry Inman for 352,009 po nnds
of corn delivered by claimant during the month of December, 1f'68, and January and
February, 1869, to said Inman Y
Answer. I have no recollection that he did so. It bas been so long since that it is
irupc>ssible for me to recollect the form of the papers which I then presented.
Cross-question 4. If he did show this voucher to you, was it presented by you on the
6th day of .July, 1870, to Secretary of War in support of his claim f
Answer. I have no recollection of seeing or presenting any such voucher. My belief 1s that all the papers I presented to the War Dep~rtment were numbered iu my
letter making application above set out.
General question. Do you know of any other matter relative to the claim in question 7 and, if so, state it.
·
Answer. No.
SIDNEY CLARKE.
STATE OF KANSAS,
County of Shawnee, 88 :
I, W. A. S. Bird, a notary public in and for said county and State aforesaid, hereby
certify that at the times and place aforesaid Henry Inman and Sidney Clarke, witnesses on behalf of the claimant in the above-entitled cause, were by me sworn, before any question was put to them, to tell the truth, the whole truth, and nothing but
the truth, relative to the said cause; and that the answers of each of saiu witnesses
were taken down by me, and the deposition of each of them, as above set forth, was
read over by them and signed by them, before me, at the time and place aforesaid.
In witness whereof I have hereunto set my hand and notary seal this 6th day of
December, A. D.1881.
w. A. s. BIRD,
[SEAL.]
Notary Publio.
EXHIBIT A.
DEPOT QUARTERMASTER's OFFICE,
Fm·t Harker, Kan., April 2n, 1869,
Bvt. Major-General L. C. EASTON,
Chief Q'rm'r Dept. Mo. :
GENERAL: I have the honor to inform yon that D. H. Mitchell delivered at this depot 400,666 pounds of corn in lieu of oats, called for by his contract of Nov. 9, 1868.
A portion of this corn was used during my absence, and as the amount now on hand
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at this post is insufficient to enable me to return to Mr. Mitchell the full amount de·
livered by him, I respectfully request instructions in the matter.
If it is concluded to keep the corn remaining, please notify me of the rate per
bushel to be allowed Mr. Mitchell in settlement of the same.
Very respectfully, your ob't serv't,
HENRY INMAN,
Bvt. Maj. ~A. Q. M., U.S. A., Depot Q'rmlr.

ExmBIT B.
OFFICE Ass'T Q'RM'R,
Fort Harker, Kansas, .Ap1·il19, 1869.
Bvt. Maj. General L. C. EASTON,
Chief Q'rm'r Dept. Mo., Fort Leavenworth, Kansas:
GENERAL: Referring to your communication of the 13th inst., I have the honor to
state that the 400,666 lbs. corn delivered .. t this point by Mr. Mitchell was all consumed during my absence in the field; tnat Mr. H. L. Newman bas delivered here
382,000 lbs. corn, of which quantity 236,280 lbs. remain now on hand and might be
turned over to Mr. Mitchell in part payment, leaving 164,~86 lbs. to be paid for in
cash ; but as there is a constant demand for corn at this post, I would respectfully
suggest that the entire quantity delivered by Mr. Mitchell be purchased at market
rates prevalent at date of delivery.
I am, general, your ob't serv't,
HENRY INMAN,
Bt. Major~ A. Q. i~f., U. S. A.
H. 527, '69.
(Indorsed:) E. No. 669. Bk. 82, R 156.

EXHIBIT C.
OFFICE Ass'T Q'RM'R,
Fort Harker, Ka's, April 29, 1869.
Bvt. Maj. Gen. L. C. EASTON,
Cki('f Q'rrn'r Dep. Mo., Fort Leavenworth, K's:
GENERAL: Referring to your communication of 15th inst., I have the honor to state
that the forage master at this post reports that the corn received from Mr. Mitchell
in lieu of oats (contract Nov. 9) was entirely consumed by the public animals fed
here during my absence. I enclose his certificate to that effect.
I am, general, very respectfully, your ob't serv't,
HENRY INMAN,
Bvt. Maj.<]· A. Q. M., U.S. A.
L. B. I., 232, 1 enclo.
(Indorsed:) C. 11, Jan'y, '70, 8. 1403. Q'rm'r Gen's Office. Received July 5, 1876.
Mk.13, W. 2417; Uk. 13, W.1458. 124-1023.

EXHIBIT D.
OFFICE Ass'T QuARTERMASTER,
Fort Harker, K's, L1pril17, 1869.

Bt. Maj. Gen'l. L. C. EASTON,
Chief Q'1·m'1· Dept. Mo.:
GENERAL: I have the honor to transmit herewith my certified account in duplicate
No. 44, in favor of Mr. D. H. Mitchell for the amount of corn delivered at this depot,
viz, 400,666 lbs., as reported by my communication of April2.
Please notify mo of the price you may conclude to allow Mr. M., so that I may
properly enter the transaction on my books.
Very res-pectfully, &c.,
HENRY INMAN,
Bt. Major<]· A. Q. M., U.S. A.
(Indorsed:) 11940. Filed May 15, 1878. With 51-1403 (Q. M.G. 0.), 1876. 464 (Q.
M. G. 0. ), 1875.

EXHIBIT E.

(Telep-am.]

FoRT HARKER, March 9t1a, 1869.
To Gen'l L. C. EASTON:
Mitchell has shipped eight (8) car-loads ef oats and three (3) of corn.
He has no contract here that I am aware of.
Shall I receive itt

DoNALD MciNTosH,
Lt. 4' .J.. D. Q. M.

U.129,'69.
(Indorsed :) E. No. 669, B'k 82, R. 156.
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